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CURRENT TOPICS 


Birthday Honours 


For solicitors the first name that catches the eye in the 
Birthday Honours is that of Mr. IAN Davip YEAMAN, 
President of The Law Society, on whom a knighthood is 
conferred. Those who know Mr. Yeaman know how well 
merited the honour is, and we offer him our warm con- 
gratulations. Two other solicitors also figure among the 
new Knights bachelor, Mr. JAMES WILLIAM FRANCIS HILL 
of Lincoln, for services to the Association of Municipal 
Corporations, and Alderman RONALD BarRRyY KEEFE of 
Norwich, for political and public services in Norfolk, while 
among the other honours we see with pleasure that the C.B.E. 
is awarded to Mr. THoMAs ALKER, the Town Clerk of 
Liverpool, and to the Secretary to the General Council of the 
Bar, Mr. W. W. Bouttinc. A full list of the honours of legal 
interest will be included in our next issue. 


Legal Advice 


It is clear that the plans which were originally prepared in 
1949 tor providing legal advice and legal aid not involving 
litigation may not be the best or most economical way of 
providing for present needs. So say the Council of The Law 
Society in their Seventh Report on the operation of Pt. I 
of the Legal Aid and Advice Act (H.M.S.O., 3s.), which we 
hope to review more fully next week. The report gives no 
hint of the revised plan the Council have in mind, but 
we are indebted to an article by Mr. THEODORE VOORHEES 
of the Pennsylvania Bar in the May issue of the American 
Bar Association Journal for the news that it contemplates 
that the solicitors who are willing to participate will give all 
clients an initial half-hour interview for a charge of £1. It 
has been generally assumed for some time that the peripatetic 
adviser system visualised by the Legal Aid and Advice Act, 
1949, has so many disadvantages that some substitute would 
have to be found. Four years ago we advocated a system based 
on using solicitors’ offices, and it is evident that if and when 
any nationally sponsored system of legal advice is organised 
it will be on these lines. It is interesting to see that American 
lawyers have referred again and again to the British experiment 
in “‘socialised legal advice’ as a dangerous threat to the 
profession in the United States. It appears that our Act 
(“the British threat’) has had considerable influence in 
spurring on the Americans’ own “ Lawyer Referral Service.”’ 


Young Husbands’ League 


WE are intrigued by the news in this month’s Law Soctety’s 
Gazette that on Monday, 23rd June, there will be a meeting of 
members of the Society who are under the age of 36. The 
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Council have decided to set up a new Standing Committee 
called the Young Members’ Committee which will include a 
number of non-Council members selected from the younger 
members of the Society. It is intended to organise and develop 
a ‘“‘ programme of activities.”’ It will be interesting to see how 
the project develops: we must admit that it is not one for 
which we would have thought there is a large unsatisfied 
demand, but presumably there must be. We have not noticed 
that solicitors under 36 have felt themselves to be under any 
inhibitions where their elders are present and if there are 
activities suitable only for the young there is usually a 
natural gravitational pull which does not attract the old. 
Many salaried solicitors have felt for a long time that their 
voices are not heard as clearly as they should be; as there 
must be a higher proportion of salaried solicitors in the 
under-36 age group than elsewhere it may well happen that 
this new proposal will provide the necessary amplifier for the 
voices of the salaried men and women. If so, it will be all to 
the good. 


Disqualification: ‘‘ Guilty ” Plea by Letter 


Mr. McDiarMAnt drove his motor car in a built-up area 
at a speed exceeding 30 m.p.h. A summons was issued and 
the offender took advantage of the provisions of s. 1 of the 
Magistrates’ Courts Act, 1957, and pleaded guilty by letter, 
thus avoiding the necessity for attendance at court. 
Mr. McDiarmant had three previous convictions and for this 
reason the justices decided to impose a fine of £5 and to 
disqualify him from driving for three months. In so doing 
they overlooked proviso (iii) to s. 1 (2) of the Act of 1957, 
which provides that “if the court proceeds under this sub- 
section to hear and dispose of the case in the absence of the 
accused, the court shall not without adjourning under 
s. 14 (3) of the Magistrates’ Courts Act, 1952] sentence him 
to any term of imprisonment or to any form of detention, or 
order him to be subject to any disqualification.” The 
Divisional Court (Rk. v. Totton Justices ; ex parte McDiarmant 
(1958), Zhe Times, 4th June) quashed that part of 
Mr. McDiarmant’s conviction ordering disqualification because 
the justices had not adjourned his trial in accordance with 
these statutory provisions. Their lordships decided, however, 
that he should be satisfied with this relief and refused to grant 
him his costs of the motion. 


Symptoms of Drunkenness 


Tue British Medical Association have published a second 
edition of their useful booklet ‘‘ Recognition of Intoxication,” 
which contains some revisions of the first edition. One 
important addition is a statement in block capitals that the 
suggested (formerly model) scheme of medical examination is 
intended only to serve as a guide and that the fact that an 
examining doctor does not follow this scheme in detail does 
not imply that his examination is unsatisfactory or defective. 
The booklet can be obtained from the British Medical 
Association for 1s. 8d. postage paid. 


Archbishop Makarios 


THE proposed visit of the ARCHBISHOP to England has 
led, according to Press reports, to an application being made 
to a magistrate for a warrant for his arrest on charges 
connected with the death of English officials in Cyprus. The 
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charges suggested appear to be incitement or conspiracy to 
murder. Normally, crimes committed outside England 
(otherwise than on British ships) are not punishable here, 
but the Offences against the Person Act, 1861, s. 9, makes 
an exception to this rule in respect of homicides by British 
subjects. Other exceptions include treason, bigamy and 
offences against the Foreign Enlistment Act. Section 9 was 
considered in R. v. Page [1954] 1 O.B. 170; 97 Sox. J. 799, 
where previous statutes relating to crime abroad, com- 
mencing in the reign of Henry VIII, were reviewed. Section 9 
provides that, where any murder or manslaughter is com- 
mitted on land out of the United Kingdom, whether within 
the Queen’s Dominions or not and whatever the nationality 
of the deceased, every offence committed by any subject of 
Her Majesty in respect of any such case, whether murder or 
manslaughter or accessory to either of those offences, may be 
tried in any county or place in England in which such person 
shall be apprehended. By the British Nationality Act, 1948, 
every person who is a citizen of the United Kingdom and 
Colonies has the status of a British subject. Presumably, 
the applicant for the warrant alleged that the Archbishop 
has been accessory to murders in Cyprus by his attitude 
towards resistance to authority there. We wonder what 
evidence the applicant can produce as to the Archbishop’s 
nationality ; prima facie, the fact that he has been expelled 
from British territory suggests that he is not a. British 
subject. 


Land Registry Practice 


WE all complain about delays in the Land Registry. One 
of the causes is the failure to fill up forms correctly, a failure 
of which most of us have been guilty at one time or another. 
The Law Society have just announced the publication of a 
very short booklet entitled “Land Registry Practice ”’ 
(price 2s. 3d. including postage) one of the objects of which is 
to point out common errors and thus save us all and the 
officials of the Registry from wasting our time. New areas 
are coming within the ambit of compulsory registration and 
this booklet will certainly be useful as an introduction to 
those who have never dealt with a registered title. We have 
also heard of firms of solicitors who have been known to 
ask the vendor’s solicitors to act as their agents in lodging 
applications at the Land Registry, largely through fear of the 
unknown, in the same way as solicitors far removed from 
Yorkshire will occasionally part with the odd guinea to spare 
themselves the trouble of enrolling deeds in the Yorkshire 
Registry. The booklet is clearly written but it does not set 
out to be more than an introduction to its subject : anything 
more would be beyond the scope of fourteen pages of text. 
We think it will succeed in convincing the doubters that land 
registration is not quite such an ordeal as they suppose. 


A New Magazine 


WE welcome The Oxford Lawyer to the ranks of legal 
periodicals. It is to be published twice yearly and contribu- 
tions are invited from those interested in “ the law and the 
literary arts ’’, from which we deduce either that the contents 
will not be all law or that the law will be literary as well as 
legal. Since among the contributors to the first issue are 
Lorp DENNING and Mr. SYDNEY SILVERMAN, M.P., we assume 
that it is not intended that the magazine shall be dull, and 
the articles possess the major virtue, not always present in 
university publications, of brevity. We wish our new 
contemporary a long and influential life. 
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NEGOTIATED SETTLEMENT: UNDISCLOSED PAYMENT 
TO AGENT 


It speaks well for English commercial life that in Taylor v. 
Walker (1958), The Times, 10th May, only two decisions 
from the present century upon corrupt practices were cited 
to the court and Havers, J., found it unnecessary to investi- 
gate the motives of the insurance company in making an 
undisclosed payment to an assessor (who was the claimant’s 
agent) without the express authority of the claimant. 


In Taylor’s case it is for the first time recorded that a 
settlement of a personal injury claim has been set aside. 
It was negotiated between the injured person’s duly appointed 
representative and an insurance company. The agent, a 
claims assessor appointed by another party who had solicited 
instructions from the claimant, had put himself in such a 
position that there was a conflict of interests between him and 
the injured person so that the payment of his fee by the 
insurance company was held to have the same result as the 
payment of a bribe. It made no difference that the insurance 
company had no unworthy motive. The injured person 
was not bound by a contract concluded following a payment 
to his agent of which he was not informed, and which he 
had not authorised. 


The general rule 


In Industries & General Mortgage Co., Ltd. v. Lewis [1949] 
2 All E.R. 573 Slade, J., held the payment of a com- 
mission to the agent without the knowledge of the principal 
sufficient to introduce a conflict of interests for the agent, and 
the principal was entitled not only to recover the amount of 
the commission from the agent but to set aside the contract 
which the agent had negotiated. In Taylor’s case Havers, J., 
followed the view of Slade, J., that it was unnecessary to 
prove the full ingredients of a bribe described by Romer, L.J., 
in Hovenden & Sons v. Millhoff (1900), 83 L.T. 41, and followed 
Scrutton, L.J., in Re a Debtor [1927] 2 Ch. 367, at p. 376, in 
the decision that the agent of the debtor, although not shown 
to have been acting corruptly, could not be allowed to accept 
a secret remuneration from the other party to a contract 
with his principal by acceptance of a commission of 7} per 
cent. from the petitioning creditor. 


Effect on present practice 


Evidence had been given by two solicitors and by three 
insurance company representatives of the procedure upon 
settlements of personal injury claims. Their evidence was 
that it had been the practice hitherto for insurance companies 
to make payments of fees or costs to assessors acting for 
injured claimants. Havers, J., expressed disapproval of 
payments to assessors made without evidence of their clients’ 
knowledge or approval. It may well be, therefore, that in 
future insurance companies will refuse to settle personal 
injury claims with assessors, at least without written authority 
from the claimant acknowledging that the claimant is 
aware of the amount which it is intended to pay to the assessor 
and that the claimant consents to such a payment to his 
agent. 

Position of solicitors 

The position of solicitors acting for an injured party in a 
common-law claim is, of course, quite different since the 
ordinary terms of the settlement are to indemnify the claimant 
against his statutory liability to the solicitors for the costs 
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incurred, and when he is informed that the solicitors’ costs 
are being paid by the other side all obligations to the claimant 
are satisfied. 

In personal injury claims it should be a rule when dis- 
cussing settlements to refuse any invitation by the other 
party to discuss the amount of the costs until the amount 
of the damages to be paid has been agreed by the client. 
It should be rarely in the case of a common-law settlement 
with a defendant of substance that a solicitor will wish to 
make any other bargain for his client than one which will 
indemnify his client against payment of costs. In theory 
the party paying damages may be agreeing to pay costs as 
between party and party only, but when there is no taxation 
of costs the vast majority of solicitors never desire to play 
the role of assessors or to have anything to do with the 
damages recovered for the injured petson. 


The solicitor who mentions the question of costs in 
negotiations will have in mind the desire to obtain indemnity 
for his client, but he should remember that the barest mention 
of the subject in the course of discussion on the quantum of 
damages may have the fatal result of disclosing to the 
other side a lack of confidence in the merits of the case on 
liability, or of satisfaction with the progress of the discussion 
on quantum of damages, which will injure the client’s 
interests. 

In Taylor v. Walker the extreme example was_ the 
evidence that the assessor, negotiating for the injured man, 
had met the first offer he received from the insurance company 
with an enquiry whether the company was prepared to pay 
his fee of forty guineas. Apart from introducing what 
Havers, J., held to have been the element of a bribe, the 
assessor put it out of his reach to obtain any increased offer 
for his client, which would have been likely to be made. 


It is not considered that any solicitor would have done 
such a thing. Not only is he an officer of the court, but the 
sanctions of The Law Society are ever present. It is to be 
hoped that after the remarks of Havers, J., not only will 
injured people cease to instruct assessors to act for them, but 
insurance companies will prefer to deal with members of a 
profession upon these claims. 


Evaluation of the measure of damages proper to the issues 
of liability, the extent of the injury to the claimant and the 
probable future loss likely to flow from the injury is so 
difficult a combination of problems of law, evidence and 
future events as to be sufficient responsibility without the 
millstone of costs being added to the difficulties. 


Offer to settle if costs agreed 


An exception to the rule can be the case in which an 
insurance company representative may quite properly say 
that he has been given authority to settle a claim for a small 
payment if the amount of the costs can be agreed at the 
same time, and that the only terms upon which he is prepared 
to make any offer are that costs are agreed at the same 
discussion. Resistance to this approach must be governed 
by the client’s interests. If the issue of liability is in doubt 
and the offer for him may be lost unless it is accepted in this 
form, the solicitor’s duty may well be to allow such discussion, 
but it is still open to him to obtain the best figure possible 
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for damages before discussing the amount of the costs. 
Obviously if there is no real doubt as to liability to meet the 
claim, the insurance company will not persist in this approach 
against the solicitor’s wishes. The most objectionable form 
the writer knows is the offer to pay an inclusive fixed amount 
to include damages and costs. The easy answer to such 
an offer when liability is fairly certain is that it is not possible 
to take instructions, as it is not known what the costs are so 
as to put the amount of the damages to the client. When 
the issue of the defendant’s liability is in doubt, however, 
and the client’s interests require that his instructions shall 
be taken, it is clearly desirable that he be informed of the 
amount required from the total offer to meet the costs in 
order that the possibility of conflict of interests between 
solicitor and client should be removed. 
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Taxation the solution ? 

All these difficulties would vanish if the solicitors’ costs 
could be referred to taxation. Many practitioners would be 
prepared to accept taxed party and party costs (even on the 
Scale of Appendix N, which was considered to be a just 
reward for professional services in 1945), but in practice the 
trouble and expense of drawing bills for taxation make any 
such course unattractive. Not only would there be objections 
to the court fee of £4 for the issue of a writ, but there would be 
two solicitors’ costs for the defendant to meet. It is reported 
that some insurance companies are already considering a 
requirement that the client’s authority to them to pay the 
solicitors’ costs is produced before they send cheques. It 
may be that we would prefer to tax the costs and have done 
with it. DENNIS GORDON. 


AFTER FRANKS—II 


Concluded from p. 410, ante) 


In this survey of the steps so far taken to implement the 
recommendations of the Committee on Administrative 
Tribunals and Enquiries two important steps towards reform 
remain to be discussed, namely, the Agriculture Bill, presented 
to the House of Commons in March, 1958, and the Tribunals 
and Inquiries Bill presented to the House of Lords in the 
same month. 
Agriculture 

The committee (para. 148) recommended that if the policy 
of control over agriculture was to continue—which was not 
a matter for the committee—new tribunals should be estab- 
lished to perform the adjudicating functions now exercised 
by county agricultural executive committees on behalf of 
the Minister of Agriculture, Fisheries and Food, with an 
appeal from the new tribunals to the existing Agricultural 
Land Tribunals, with whom the committee found no fault. 
The Agriculture Bill is much more drastic. It ends altogether 
that part of the policy of control embodied in the Agriculture 
Act, 1947, relating to supervision, direction and dispossession 
of farmers, and transfers the adjudicating powers relating 
to the giving or withholding of consent to notices to quit, 
and the issue of certificates of bad husbandry for that purpose, 
and certain other powers from the Minister, and, therefore, 
from the executive committees, to the Agricultural Land 
Tribunals, while yet other powers are transferred from the 
Minister to arbitrators. The Bill also transfers from the 
Minister to the Lord Chancellor functions in connection with 
the establishment, membership and procedure of these 
tribunals. While the chairmen of these tribunals have 
always been appointed by the Lord Chancellor, the other two 
members of each tribunal have hitherto been appointed by 
the Minister; in future, they will be nominated by the 
chairman from panels selected by the Lord Chancellor. 


The Tribunals and Inquiries Bill 
The Tribunals and Inquiries Bill (the numerous provisions 
of which relating to Scotland are disregarded in this article) 
is, perhaps, a disappointment to those who expected it to be 
a second Magna Carta. 


The Council on Tribunals 
Clause 1 sets up a Council on Tribunals to be appointed 
by the Lord Chancellor. The duties of the council set out 


in the Bill as originally presented were, first, to keep under 
review the constitution and working of a long list of tribunals 
specified in the Bill and from time to time to report on their 
constitution and working, secondly, to consider and report 
on such particular matters as were referred to them by the 
Lord Chancellor with respect to any tribunals, whether specified 
or not, or with respect to administrative procedures involving 
an inquiry or hearing, and, thirdly, to make an annual report 
on the proceedings of the council to the Lord Chancellor. 


The clause thus placed under the direct control and super- 
vision of the council all the specified tribunals, but over 
others and more particularly over all the administrative 
procedures the council were given no control or initiative 
at all. This was claimed by the Lord Chancellor in the course 
of the committee stage debate on the Bill in the House of 
Lords, when an amendment was moved, but subsequently 
withdrawn, to place the administrative procedures on the 
same basis as the specified tribunals, to be in accordance 
with the recommendations of the Franks Committee (para. 43). 
While it is true the committee drew a distinction between 
tribunals, which they recommended that their proposed 
council should keep under continuous review, and the 
procedures, in respect of which they recommended that the 
council should be given certain responsibilities, there seems 
to be nothing in their report to indicate that the council 
should not be able to take the initiative. However, the 
Lord Chancellor undertook to refer to the council, as recom- 
mended by the committee (paras. 310-312 and para. 326), 
the formulation of codes of procedure and the basis of the 
award of costs, and he also indicated that he would be 
prepared to consider some words producing “‘a two-way 
traffic.” 

As a result, at the report stage the administrative procedures 
were removed from the duty secondly referred to above, 
and the following words were introduced as an additional 
duty: ‘‘to consider and report on such particular matters 
as may be referred as aforesaid (i.e., by the Lord Chancellor), 
or as the council may determine to be of special importance, 
with respect to administrative procedures involving or which 
may involve the holding by or on behalf of a Minister of a 
statutory inquiry, or any such procedure.’’ What the last 
four words mean seems by no means clear and it will also 
be noted that the specific reference to a hearing has been 
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dropped. Many of the procedures only give a right to a 
hearing, e.g., on planning appeals, though in practice an 
inquiry is very usually held. There would seem to be every 
reason for restoring the specific and important reference to 
hearings to avoid any doubt as to whether they are included. 
Also why should the council not be entitled to exercise a 
similar initiative over tribunals other than the specified 
tribunals ? Subject to these comments, the clause does now 
give the council more powers than the Franks Committee 
appear to have contemplated. Indeed, the responsibilities 
referred to in paras. 310-312 of their report mentioned above 
seem only to relate to procedure at the inquiry itself, of 
which there has in fact hitherto been little or no criticism, 
as the committee themselves recognise in para. 310. 

The list of specified tribunals is too long to set out here, 
but the more important ones are the Agricultural Land 
Tribunals, the Lands Tribunal, National Health Service, 
National Insurance, National Insurance (Industrial Injuries) 
and National Service tribunals of various kinds, Pensions 
Tribunals, Rent Tribunals, the General and Special Commis- 
sioners of Income Tax, Traffic Commissioners, the licensing 
authority under Pt. I of the Road and Rail Traffic Act, 1933, 
and the Transport Tribunal. 

The terms of cl. 1 in relation to administrative procedures 
are, with a small exception mentioned later in cl. 10, the 
Bill’s last words on them. Clause 2 relates to Scotland, 
but cl. 3 provides that chairmen of certain of the specified 
tribunals shall be selected from panels appointed by the 
Lord Chancellor. It is perhaps not surprising that a strong 
effort was made at the committee stage in the House to 
widen the scope of the clause to provide that inspectors to 
hold local inquiries should be similarly selected, in view of the 
recommendation in para. 70 of the Franks Committee’s 
Report that ‘‘ the main body of inspectors . . . should be placed 
under the control of the Lord Chancellor...” The amend- 
ment was eventually withdrawn, but the Lord Chancellor 
stated in the course of the debate that the full-time inspectors 
of the Ministry of Housing and Local Government would be 
appointed to their posts only with his approval and that the 
Minister could get rid of an inspector only with his approval. 
These are presumably administrative arrangements between 
the two departments. 

Clause 4 empowers the council to make general recom- 
mendations to the appropriate Minister as to the making of 
appointments to membership of the specified tribunals. 
Clause 5 requires the consent of the Lord Chancellor to the 
termination by the appropriate Minister of a person’s member- 
ship of any of the specified tribunals with certain exceptions. 
Clause 6 is headed “‘ Legal qualifications for certain tribunals,” 
but any hopes thereby raised that the committee’s recom- 
mendations that chairmen of tribunals of first instance should 
ordinarily have legal qualifications and that this should 
always be the case for appellate tribunals (paras. 55 and 58) 
might be given statutory recognition are dashed on reading 
the clause, which only requires that the umpire or deputy 
umpire under s. 41 (4) of the National Service Act, 1948, 
or the chairman or deputy chairman of the appellate tribunal 
under Sched. IV to that Act should be a barrister or solicitor 
of not less than ten years’ standing. Clause 6 provides that 
no procedural rules shall be made for the specified tribunals 
except after consultation with the council. 


Appeals on law 


The committee expressed the firm opinion (para. 107) 
that all decisions of tribunals, except the National Insurance 
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Commissioner, the Industrial Injuries Commissioner, and 
National Assistance Appeal Tribunals, should be subject to 
review by the courts on points of law. They pointed out, 
having in mind presumably R. v. Northumberland Appeal 
Tribunal ; ex parte Shaw {1952} 1 K.B. 338, that if their 
recommendation that tribunals should be required to give 
reasons for their decisions was implemented, any error of 
law in such a decision would subject the decision to quashing 
by order of certiorari. But they considered this insufficient, 
as it gave the court power to quash only and not to substitute 
their own decision. They therefore recommended that there 
should be a general appeal on points of law. This is adopted 
in cl. 8 of the Bill for a number of the specified tribunals, 
including tribunals of the type involved in the Northumberland 
case, and, of special interest, rent tribunals. In the case of 
others of the specified tribunals, e.g., the Lands Tribunal, 
provision is already made for appeals. The clause entitles 
a party before the tribunal concerned who is dissatisfied in 
point of law to appeal to the High Court, or require the 
tribunal to state and sign a case for the opinion of the High 
Court, with a further appeal with leave to the Court of Appeal 
but no further. 

Here again is a section with no reference to administrative 
procedures, except that it is specifically applied to decisions 
of the Minister of Transport and Civil Aviation on appeals 
from traffic commissioners, and an amendment to apply the 
provisions to these procedures was resisted by the Govern- 
ment, founding themselves in this on the Franks Com- 
mittee’s Report, which says (para. 359) : “‘ There remains the 
question of an appeal on law. It is difficult to see how any 
question of law could arise other than a question of jurisdiction 
or procedure. The present form of appeal, covering these 
two matters, seems to us adequate... This form of appeal 
should, however, be applied to decisions on planning appeals 
in the same way as it applies to decisions in other cases relating 
to land.” 

Excess of jurisdiction or the use of wrong procedure 
would normally be remedied by way of an order of certiorari, 
but it is now common practice to preclude the questioning 
of decisions arrived at through administrative procedures 
by any legal proceedings other than an application to the 
High Court within six weeks of the publication of the 
decision on the ground that the decision is ultra vires or 
that the applicant has been substantially prejudiced by 
non-compliance with the statutory procedure (see, e.g., 
para. 15 in Pt. IV of Sched. I to the Acquisition of Land 
(Authorisation Procedure) Act, 1946, in relation to compulsory 
purchase orders). 

It was this special procedure which the committee had 
in mind as sufficient and which they thought should be 
applied to planning appeals, which are no doubt at present 
open to challenge by certiorari on grounds of u/fra vires or of 
error of law on the face of the decision in accordance with 
the Northumberland decision. It would, however, seem to 
the writer that many points of law, unconnected with ultra 
vires, may arise on planning appeals (indeed where the appeal 
is under s. 17 the Minister is almost always considering points 
of law) and, if the Northumberland method is regarded as 
unsatisfactory for tribunals, why should it be satisfactory for 
administrative procedures? The dissenting judgment of 
Hodson, L.J., in the recent case of Pyx Granite Co., Lid. v. 
Ministry of Housing and Local Government and Another 
[1958] 2 W.L.R. 371. ante, p. 175, shows that there is doubt 
even about the availability of that present sovereign panacea 
for planning ills, the action for a declaration. 
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There seems an ample case for giving a simple appeal on 
law from planning appeal decisions, and the fact that it is 
difficult to see how questions of law can arise from other 
administrative procedures seems hardly a very good reason 
for denying the right to appeal if a point arises. 

Allied to cl. 8 is cl. 10. This provides that any provision 
in any Act already passed that any order or determination 
shall not be called in question in any court shall not prevent 
the removal of the proceedings into the High Court by order of 
certiorari or prevent the court from making an order for 
mandamus. This, however, is not to apply where, as 
mentioned in the last paragraph but two above, a special 
remedy by application to the High Court is provided in the 
Act. The clause can, therefore, only be of very limited 
application, particularly as the courts have already held that 
a provision that a Ministerial decision should be “ final ”’ 
does not exclude control by certiorari for excess of jurisdiction 
(R. v. Minister of Health and Williams ; ex parte Committee of 
Visitors of Glamorgan Mental Hospital [1939] 1 K.B. 232). 


Miscellaneous 
Clause 9 empowers the Lord Chancellor to classify other 
tribunals as specified tribunals and to apply the provisions 
of cll. 5 and 8 to any tribunals now or later specified. 
It remains to add that at the committee stage in the House 
of Lords amendments were moved, without a successful 
result, that tribunals or inspectors at inquiries should sit in 
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public (though this question will be considered by the council), 
that evidence given before a tribunal or at an inquiry should 
be absolutely privileged (but this again will come before the 
council), and that legal aid should be extended to proceedings 
before a tribunal, inquiry or hearing. The addition of a 
clause to require tribunals and others to give reasons for 
decisions was to be considered by the Government before the 
report stage of the Bill, but no amendment was made at that 
stage. There was also a considerable debate on the subject 
of costs, which again is a matter to be considered by the 
council in due course. 
Conclusion 


Complete uniformity for all tribunals and procedures is 
neither attainable in practice nor desirable, and there is, 
therefore, much to be said for the policy embodied in the 
Bill of flexibility and leaving matters to the council for 
consideration and report, but it is surprising to find no 
provision in the Bill to authorise the Lord Chancellor by 
regulations or otherwise to give statutory effect to codes of 
procedure and other matters recommended by the council. 
In some cases this provision already exists in the Act setting 
up the tribunal, e.g., the Agriculture Act, 1947, in the case of 
Agricultural Land Tribunals, but a general power seems 
desirable ; without such a power how, for example, could the 
Lord Chancellor impose a code of procedure for planning 


inquiries short of further legislation ? 
R.N.D.H. 


LOGIC OF THE ILLOGICAL 


IN a recent decision (quoted infra) the following statement 
occurred: ‘‘ The whole rule is illogical in the strict sense of 
jurisprudence. It is one of those many examples where 
English law has sacrificed principle to expediency.” In 
somewhat similar vein that great American writer and judge, 
Holmes, gave us that almost mystic aphorism: “The life 
of the law has not been logic, it has been experience.” 

When one first meets such remarks one is inclined to be 
alarmed a little. What are we to do if we cannot follow 
logic ? How does one find the answer to a problem other 
than by applying logic: does it mean a separate rule for 
every problem in the same way that China has a separate 
symbol for every word of its language? If so, the task 
before us is enormously difficult in a field so vast as the law. 

It is, I think, with some sneaking feeling of pride, or 
perhaps exclusiveness, that remarks of this type are occasion- 
ally repeated, as though English law is better for being 
different in this respect from other systems of law. Every 
calling has its mysteries, but English law has a mystery of 
mysteries in that it is illogical, so that its secrets cannot be 
unlocked by the key of logic. Not only can we wrap up 
our esoteric art with a string of Latin tags and other abraca- 
dabra; we can also deny the outsider the use of his normal 
reasoning faculty if he tries to spy out the land. 

It is also consonant with that other British trait : muddling 
through. Muddle and absence of logic are kindred souls. 
We resolve never to cross our bridges before we come to 
them; we'll give more thought to cricket or rugby than 
politics; and all theoreticians are to be dismissed as book- 
worms until they make some startling discovery of value 


(which no cricketer would have believed to be possible). 
And so we go on our illogical way. 


Changing mental patterns 


In fact, of course, we do nothing of the sort. Man cannot 
live in a civilised way without logic. In simpler terms 
“logic ’’ denotes pattern. The human mind is a seeker 
after patterns, and haying constructed them it seeks others. 
Only in terms of mental patterns can we compare data and 
devise means of using the data collected by our senses to 
our advantage. The patterns are, however, only man-made 
expedients for comprehension purposes and do not exist as 
realities. Take, say, Newton’s laws of motion: they were 
all very well while they lasted. They provided a pattern by 
means of which great scientific advance was possible. But 
the pattern presented by those laws has been challenged, 
if not replaced, by Einstein’s theories of relativity and 
affected by other theories, notably Planck’s quantum theory, 
from which it seems that matter consists merely of fields of 
energy. Perhaps the most remarkable example of man’s 
use of logical patterns for his purposes is James Clerk 
Maxwell’s prediction of the existence of electro-magnetic 
forces before they were experimentally found to exist. 
Here too, in the world of electro-magnetism, man’s theories 
about the phenomena have changed; among other things 
electricity now flows the opposite way to what was at first 
thought. Which of the many logical patterns created by 
the theoreticians is right ? Clearly, none, for we constantly 
seek, and from time to time find, new phenomena and 
construct new patterns for the mind’s use. But the material 


- 
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world remains the same as it always was: only the way man 
talks about it changes. 

Logic in its purest form occurs in mathematics, followed 
closely by physics. But if human life were governed solely 
by logic we should live as ants; indeed, humanity would 
probably never have arisen. The reason is that there exists 
a creative force capable of changing the existing pattern of life. 
Man has that force to a much higher degree than any other 
form of life, and we see it all around us. When we create 
something new we depart from the old pattern by the exercise 
of imagination. 


Justice as a creative force 

In the legal world logic plays a very important part, and 
only occasionally do we meet the deliberately illogical. Of 
course, every new statute creates new law, discarding the 
old, but this is the result not of a legal but of a political act. 
It is the illogical in the judgments of the courts that is referred 
to in the statements mentioned in the opening paragraph of 
this article. Is it right to praise such illogicalities, as these 
statements by implication do? The answer is in the 
affirmative, subject to a limitation: so long as the departure 
from the existing logical pattern of the law is made in the 
name and cause of justice then it is praiseworthy. It is then 
a case of the law correcting its own errors, or adapting itself 
to new circumstances. 


Take, for example, the well-known history of the growth 
of equity. For a long period two jurisdictions often in 
opposition were each in existence and available to the litigant : 
a party could issue a writ in the common-law courts, but the 
defendant could, if he had sufficient grounds, go to the 
Court of Chancery, and hold up the common-law proceedings. 
Another example, less well known but of a similar type, is the 
rule in Re Condon ; ex parte James (1874), L.R. 9 Ch. 609, where 
the court held that an officer of the court was not entitled to 
enforce his strict legal rights if it would no tbe morally right to 


“* MERGER ” 


UNDER the Finance Act, 1894, if property were settled on 
A for life, with remainder to B, and A before his death 
conveyed his life interest to B, there would be no “ passing ”’ 
on A’s death because B would be absolutely entitled to the 
property both before and after the death. Nor would any 
duty be payable in respect of a gift inter vives from A to B 
because the life interest would be valueless on A’s death. 


Disposition or determination 


To prevent loss of estate duty in such cases, a series of 
enactments was passed culminating in s. 43 of the Finance 
Act, 1940, as amended by s. 43 of and the Seventh Schedule 
to the Finance Act, 1950. By reason of this later legislation, 
“where an interest limited to cease on a death has been 
disposed of or has determined . . . whether for value or not, 
after becoming an interest in possession . . .”” then, in so 
far as duty would have been payable on the death of the life 
tenant or annuitant had nothing been done, duty will be 
payable notwithstanding that the limited interest had deter- 
mined unless (a) the interest was determined at least five 
years before the death, and (b) hona fide possession and 
enjoyment of the property were assumed immediately by 
the person becoming entitled thereto, and (c) such possession 
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do so, and this idea has been applied to Crown servants in Sebel 
Products, Lid. v. Commissioners of Customs |1949] Ch. 409. 

Again, whenever the law creates an exception it may be 
setting up an opposing pattern of conduct so as to create an 
illogicality. We say then that “ the cases cannot be recon- 
ciled ” or “‘ the law is uncertain.” That is because some judge 
has taken the bold step of creating new law to meet new 
circumstances or remove an anomaly, instead of weakly 
clinging to the security of pure logic. 


A recent example 

Was this what was being done in the recent case with which 
this article opened ? The case was West ef England Steamship 
Owners’ Protection & Indemnity Association, Ltd. v. John 
Holman & Sons [1957] 1 W.L.R. 1164, heard by Roxburgh, J. 
The point was whether, where one is suing a firm, and a partner 
is out of the jurisdiction, one should add the partner’s name 
separately to that of the firm name, or not. The method 
advocated in the White Book under Ord. 48a, r. 3, is that 
one should add the partner’s name. It was objected that 
that was illogical because when one sues a firm one does in 
effect sue all the partners, so that if the name of a partner 
is added he is, in a sense, named twice. Roxburgh, J., as 
we have seen, accepted the illogicality and confirmed the 
practice in the White Book as being convenient. 

As a matter of fact it does not really seem that there is any 
illogicality in adding the partner’s name. The real illogicality 
lies in the concept that when suing a firm one has already 
named the partners by giving the firm’s name. But that 
is not true: it is the use of the firm name for all the partners, 
allowed for convenience, that could be said to be illogical. 

The abandonment of logic has its own logic: creation of 
new rules in the cause of justice. But we should not be over- 
anxious to espouse a lack of logic, or to see it where it does 
not really exist. 

ks, We 


AND ESTATE DUTY 


and enjoyment were retained to the entire exclusion of the 
person previously entitled. 

As a result, if A’s life interest is determined, whether for 
value or not, and A dies within five years of such determination, 
duty will be payable on his death on the whole capital of the 
trust fund. 


Enlargement of the life tenant’s interest 


But if the life tenant acquired the reversion, or an annuitant 
acquired the property subject to his annuity (whether or not 
within five years of his death) in such circumstances that the 
two interests merged, the view of the Inland Revenue was 
that the merger did not constitute a “ determination ”’ but 
an enlargement of the life tenant’s interest; and this in 
spite of the reference in paras. (a) and () of s. 43 (1) of the 
Finance Act, 1940 (as amended), to a disposition of an interest 
expectant upon or subject to the life interest. 

It is not easy to understand the reason for this view but, 
apparently, it was based upon a question and answer given 
in Parliament. Certainly, when the 1950 Finance Bill was 
before the House, the Parliamentary Committee of The Law 
Society obtained an assurance from the Board of Inland 
Revenue (see the Society's Annual Report, 1951, p. 29) that 
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the Board did not regard the buying out of the reversioner 
by the life tenant as a “ determination ”’ within the meaning 
of the Act. Consequently, when the tenant for life died, 
no duty was payable on the consideration for the purchase 
of the remainder, and duty was only payable on the settled 
property to the extent that the tenant for life had not disposed 
of it before his death. Not only was duty thus saved but the 
life tenant’s income was changed into free capital and the 
reversioner also obtained immediate free capital. It was 
desirable, however, that the purchase of the reversionary 
interest should be at its actuarial value, since, if it were at an 
under-value or an over-value, there might be some charge 
to duty as a gift inter vivos ; and it would be fatal if the 
purchase price of the reversion were in any way to be found 
out of the settled property. 


“ Merger ” 


The rule at law governing merger was that when a less 
estate was vested in the same person as a greater without any 
intermediate estate between them, the less estate merged in 
the greater and was extinguished (Burton v. Barclay (1831), 
7 Bing. 745, at p. 756). Compare Ke Chance’s Settlement Trusts ; 
Chance v. Billing (1918), 62 Sov. J. 349, where merger was 
prevented by the interposition of an immediate executory 
limitation. This rule was independent of the intention of the 
parties. In equity the position was different: merger 
depended on the intention, express or implied, of the person 
in whom the two estates became vested (Snow v. Boycott 
[1892] 3 Ch. 110). Where no intention was expressed the 
court assumed an intention to cause merger, if this were 
beneficial (Re Fletcher ; Reading v. Fletcher [1917] 1 Ch. 339). 
Section 185 of the Law of Property Act, 1925, gave effect 
to the equitable rule and provides that ‘‘ there is no merger 
by operation of law only of an estate the beneficial interest 
in which would not be deemed to be merged or extinguished 
in equity.” 


Life tenant beyond the age of child-bearing 


Dymond’s Death Duties, 12th ed., states at p. 116: “If 
the life tenant is a woman who is clearly beyond the age of 
child-bearing, and the remainder (expectant on her life 
interest) which she acquires is a vested remainder in the whole 
fund, subject only to the possibility of her having further 
children, it is thought that there is not strictly a merger or 
enlargement, since that possibility cannot be disregarded 
in law.” In effect, this view has now been given judicial 
support by the judgment of Danckwerts, J., in Fry v. Inland 
Revenue Commissioners [1958] 2 W.L.R. 673; ante, p. 271 
(reviewed at pp. 300, 301, ante). 


Fry v. Inland Revenue Commissioners 


In that case the life tenant under a will who was aged 
eighty-three years, and had never had a child, purchased 
the interest of her deceased brother expectant on her death 
without issue. Estate duty was thus potentially payable 
before the life tenant acquired the reversion, and the executors 
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of the brother elected under s. 7 (6) of the Finance Act, 1894, 
to defer payment of the duty until the interest fell into 
possession. 

Danckwerts, J., said it was true that the Chancery Division 
permitted trustees to dispose of interests in the course of 
administration without regard to the possibility of the birth 
of children to a woman who was past the normal limit of 
child-bearing ; but this practice had not been applied in 
cases where some rule of law was involved, such as the rule 
against perpetuiti:s or the rules restricting accumulations. 
He accepted a contention that the interest in expectancy did 
not fall into possession on the purchase by the life tenant 
but rejected an argument that the interest was enlarged into 
absolute ownership as a result of the purchase and the merger 
consequent thereon. Accordingly, he held that the interest 
in expectancy would fall into possession in the estate of the 
life tenant on her death. 


Finance Bill, 1958 


But this decision is not likely to be of much importance 
in future, except in connection with outstanding cases, since 
cl. 23 of the Finance Bill, 1958, is designed to prevent avoidance 
of estate duty when a life tenant of settled property 
“purchases ’’ an interest in that property expectant on or 
subject to the limited interest within five years of death. 
The beneficent treatment hitherto accorded by the Estate 
Duty Office in such cases being now doomed to an abrupt 
end, there can be little interest in a failure to enlarge the 
scope of that treatment. 

The official objection now felt towards the existing practice 
is that the life tenant’s estate is depleted by the amount he 
pays to the reversioner and duty is lost on that amount 
even if the life tenant dies within five years of the purchase. 
It is, therefore, intended to close the estate duty gap by 
charging duty in such a case on the consideration paid to 
the reversioner. In some instances there will be an option 
to pay duty on the value of the interest purchased instead 
of on the amount of the consideration paid. This is to enable 
advantage to be taken of any special relief which attaches to 
that interest, such as the 45 per cent. relief for agricultural 
land. 

It is to be noted that sub-cl. (1) of cl. 23 refers to the 
‘purchase’ of another interest expectant on or subject 
to the limited interest and makes no reference, like the 
earlier legislation, to a disposition or determination. It is 
followed by the usual phalanx of supporting sub-clauses to 
deal with refinements of the main avoidance practice. 

Possibly an additional reason for the new legislation is 
the fear that the Variation of Trusts Bill now before Parlia- 
ment might lead to an increase in the purchase of interests 
in expectancy with the assistance of the court. But whereas, 
normally, legislation designed to negative estate duty 
avoidance devices has applied to deaths occurring after 
the relative Act, irrespective of whether the transaction was 
carried out before or after the passing of the Act, the new 
provisions do not apply where the transaction was completed 
before 16th April, 1958. K. B. E. 





ADMINISTRATIVE COUNTY OF 


S. J. Docking, Esq., M.A., B.Arch., A.R.I.B.A., will hold a 
public local inquiry at Lambeth Town Hall, Brixton Hill, 
London, S.W.2, on Tuesday, 17th June, 1958, at 10.30 a.m., 
into objections and representations received by the Minister 
of Housing and Local Government in respect of the London 
County Council’s proposals for alterations and additions to the 


LONDON DEVELOPMENT PLAN 


Administrative County of London Development Plan submitted 
to him under subs. (2) of s. 6 of the Town and Country 
Planning Act, 1947, relating to land within the Metropolitan 
Borough of Lambeth, situated in the area bounded by Mawbey 
Street, Thorne Road, Hartington Road, Lansdowne Gardens and 
Guildford Road. 


a 
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Landlord and Tenant Notebook 


DECONTROL OF MIXED PROPERTIES 


THE Rent Act, 1957, s. 11, decontrolled certain dwelling- 
houses by reference to rateable value. Parcels do not always 
correspond to hereditaments, and Sched. V, para. 1, aptly 
provides for eventualities. What the Act has not dealt with 
specifically, however, is the case of a residential sub-tenant 
of part of a decontrolled dwelling-house, that part not being 
separately assessed for rating: it is probably assumed that 
if the rateable value of the whole house is such that it is 
decontrolled, but on apportionment the sub-let part would 
remain controlled, the Housing Repairs and Rents Act, 1954, 
s. 41, will meet the situation and the sub-tenant be entitled 
to protection. 

When part of a building is used as a residence and part 
for business purposes by the same tenant, the position, though 
it has to be worked out, seems clear. The Landlord and 
Tenant Act, 1954, came into force on Ist October of that 
year, and prima facie Pt. If was made to apply “to any 
tenancy where the property comprised in the tenancy is or 
includes premises which are occupied by the tenant and are 
so occupied for the purposes of a business carried on by him 
or for those and other purposes.’”’ If that were all, a shop- 
keeper tenant living in the upper part of the demised premises, 
the rateable value being such as to bring the letting within 
the scope of the Rent Acts, would—at all events if he were a 
controlled tenant—have thereupon acquired further protection. 
But the subsection begins: ‘‘ Subject to the provisions of 
this Act,’’ and s. 43 excludes from the operation of Pt. II 
various tenancies, among them (subs. (1) (c)) “a tenancy 
where the property comprised therein is let under a letting 
to which the restrictions on the obtaining of possession by 
the landlord imposed by s. 3 of the Rent and Mortgage 
Restrictions (Amendment) Act, 1933 (sic), apply in relation 
to the tenant, or would apply but for subs. (7) of s. 12 of the 
Increase of Rent and Mortgage Interest (Restrictions) Act, 
1920.” 

The shopkeeper tenant visualised was not, as it were, to 
be issued with a second suit of armour; but that second 
suit remained in store for him, and when the Rent Act, 1957, 
s. 11, deprived him (on 6th July of that year) of the first, the 
second automatically became available. Thus, Sched. IV, 
para. 2 (6)—the Schedule is headed “ Transitional Provisions 
on Decontrol’’ and the paragraph provides for the fifteen 
months’ “period of grace’’—says: “This paragraph shall 
not apply to a tenancy to which, immediately after the time 
of decontrol, Part II of the Landlord and Tenant Act, 1954, 
applies.” And, anticipating an argument that that Part 
could not apply to a statutory tenancy (‘ nothing more than 
a status of irremoveability ’: Keeves v. Dean |1924] 1 K.B. 
685 (C.A.)), the Schedule later provides, by para. 11: “A 
statutory tenancy which, immediately before the time of 
decontrol, was one to which, but for paragraph (c) of subs. (1) 
of s. 43 of the Landlord and Tenant Act, 1954, Part II of that 
Act would have applied if it had been a tenancy within the 
meaning of that Act, shall after the time of decontrol be 
deemed for the purposes of that Act to be a tenancy to which 
Part II thereof applies, being a tenancy continuing by virtue 
of s. 24 of that Act after the expiry of a term of years certain, 
and accordingly paragraph 2 of this Schedule shall not apply 
to it.” In fact, the tenant so qualifying may have one right 
which an ex-contractual tenant may not have: the right to 


make a request for a new tenancy under the Landlord and 
Tenant Act, 1954, s. 26, instead of waiting for his landlord 
to serve notice to terminate. 

There may be chinks in both suits of armour, and some of 
these correspond. But a Rent Act protected shopkeeper 
whose tenancy became decontrolled on 6th July, 1957, and 
who up to then had had to exercise considerable self-restraint 
in suppressing a desire to annoy adjoining occupiers might, 
without jeopardising his security of tenure, then let himself 
go. He also, even if a statutory tenant, acquired a right to 
assign his interest without loss of statutory security. 

Less guidance is, however, available in the Rent Act, 1957, 
when one comes to consider the cases of a tenant of a shop 
plus living accommodation who (i) occupies the living 
accommodation as his residence and sub-lets the shop, and 
one who (ii) runs the shop but sub-lets the living accommoda- 
tion. I will call these cases “‘ business sub-tenant ’’ and 
“residential sub-tenant ’’ respectively. 


Business sub-tenant 


It may be useful to consider some aspects of the position 
before decontrol, and before the enactment of the Landlord 
and Tenant Act, 1954. 

It has long been established that Rent Act protection 
depends on the premises being let, and occupied by the 
tenant, as a dwelling-house. In Prout v. Hunter [1924| 2 
K.B. 736, a landlord recovered possession of a flat which he 
had let unfurnished and which the tenant had let furnished, 
the sub-tenancy being in existence when the action was 
brought ; later, the reasoning was applied to sub-let parts : 
if the sub-tenancy were not one to which the Acts applied, 
the superior landlord could (the mesne tenancy having been 
brought or having come to an end) recover possession of the 
part sub-let. Barrell v. Fordree |1932| A.C. 676 and Baker 
v. Turner 1950) A.C, 401 may be considered the leading 
authorities for this proposition, but the best example of its 
application to a sub-letting of part as business premises is, 
I think, afforded by Gee v. Hazleton |1932) 1 K.B. 179, in which 
a protected tenant had granted licences to a_bill-posting 
company to post advertisements on the frontage of land 
adjacent to the controlled house and the landlord successfully 
claimed possession of the land licensed. 

These cases were decided before Pt. I of the Landlord and 
Tenant Act, 1954, came into force, and I do not consider the 
question whether a business sub-tenant (assuming that there 
was no breach of prohibition as set out in s. 23 (4)) of a Rent 
Act protected mesne tenant acquired rights against the 
superior landlord by virtue of the enactment altogether an 
easy one. 

But one must, | submit, distinguish between two possibill- 
ties. On Ist October, 1954, the mesne tenancy may have 
been contractual or it may have been statutory. If it was 
then contractual, the superior landlord could not be entitled 
to possession, and the sub-tenancy would appear to answer 
to the description of one comprising premises occupied by the 
(sub) tenant and so occupied for the purposes of a business 
carried on by him (s. 23 (1)) and thus to be one to which 
Pt. Il of the Act, applied. 

But if the tenant of the whole property was but a statutory 
tenant when he purported to sub-let the business part, 
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Denning, L.J.’s curt “he cannot carve something out of 
nothing ”’ (in Solomon v. Orwell [1954| 1 W.L.R. 629) would 
appear to be applicable: there would be no sub-tenancy. 
It is true that authority may be found for the proposition 
that a statutory tenant may sub-let part ; but on examina- 
tion I suggest that it will be found that no sub-tenancy, in 
the full and proper sense of the term, ever was recognised by 
the courts concerned. What has been said amounts to this : 
the grantee, if the grant was of unfurnished accommodation, 
could claim the protection of the Increase of Rent, etc., 
Restrictions Act, 1920, s. 15 (3), as a sub-tenant to whom 
part of the premises had been lawfully sub-let. In Barrell 
v. Fordree {1932| A.C. 676, possession was recovered from sub- 
tenants when the mesne tenancy expired because the sub- 
lettings were furnished ; but for present purposes a statement 
made by Scrutton, L.J., when the case was before the Court 
of Appeal, is significant : “I think it follows from the decision 
of the majority of this court in Haskins v. Lewis {1931} 2 
K.B. 1 (C.A.) that the landlord was entitled in Gidden v. 
Mills [1925] 2 K.B. 713 against the tenant to possession of 
the whole premises, though the sub-tenant would by virtue 
of s. 15 (3) of the Act of 1920 have become tenant of the 


landicrd, entitled to the protection of the Act.” And in 
Oak Property Co. v. Chapman {1947| K.B. 886 (C.A.) 
Somervell, L.J.’s judgment includes: “It must . . . be 


taken as established by a decision of this court that a sub- 
letting by a statutory tenant of part of his premises will be 
effectual to confer upon the sub-tenant the rights specified in 
s. 15 (3) of the Act of 1920, if, at whatever be the material 
date or dates, the statutory tenant retained a sufficient 
possession or interest in the remainder of the premises to 
preserve his own rights as statutory tenant.” 

I would venture the opinion that a so-called sub-tenant 
of a statutory tenant who uses the part described as sub-let 
for business purposes only fails to qualify, not only for the 
“rights specified in s. 15 (3) of the Act of 1920” (Stanley v. 
Compton {1951} 1 All E.R. 859 (C.A.)), but also for any other 
rights. 

Residential sub-tenant 


When the tenant of a shop plus living accommodation sub- 
lets the living accommodation, this will not normally mean 
that the building is not “let as a separate dwelling ’’, so that 
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the restrictions on rent apply. This was recently drastically 
illustrated by British Land Co., Ltd. v. Herbert Silver 
(Menswear), Ltd. [1958] 2 W.L.R. 580; ante, p. 230 (C.A.) 
(discussed, ante, p. 341). But that decision concerned 
permitted rent payable under the head tenancy by the 
business tenants, and the question of security of tenure 
available to the sub-tenant did not arise ; and there are cases 
in which the premises let by the head tenancy are not a 
dwelling. So one must again contemplate two possibilities. 

Taking the case in which the whole premises are “ let as a 
separate dwelling ’’ and became decontrolled on 6th July, 
1957, the position appears to be that the sub-tenancy can 
continue with the mesne tenancy, but that the question of 
the sub-tenant’s security of tenure may arise if the mesne 
tenant does not want to continue or to renew his tenancy, 
or if, on an application for a new tenancy, the (superior) 
landlord does not require the new tenancy to comprise the 
living accommodation. For the subject-matter of a new 
tenancy ordered under the Landlord and Tenant Act, 1954, 
is ‘“‘ the holding,”’ which is “ the property comprised in the 
tenancy, there being excluded any part thereof which is 
occupied neither by the tenant nor by a person employed by 
the tenant, etc.’’ (s. 23 (3)), and it is for the landlord to say 
whether he wants the excluded part included (s. 32 (1) and (2)). 

Can the residential sub-tenant, in such circumstances, set 
up that the Increase of Rent, etc., Restrictions Act, 1920, 
s. 15 (3), preserves his right to retain possession? The 
answer is, I submit, that if apportionment would leave the 
living accommodation controlled (and the sub-letting was 
lawful), the Housing Repairs and Rents Act, 1954, s. 41, 
would avail him. 

But if the comprising property was not let as a dwelling 
(the Wolfe v. Hogan [1949] 2 K.B. 194 (C.A.) tests being 
applied), that section would not apply, and the sub-tenant 
would have no more right to security than had the sub- 
tenants in Sherwood v. Moody {1952} 1 T.L.R. 450, whose 
mesne landlord was tenant of an agricultural holding. 
Admittedly, that case was decided before the Housing 
Repairs and Rents Act, 1954, was passed; but the better 
opinion appears to be that s. 41 is concerned only with “ Cow 
v. Casey’ ({1949] 1 K.B. 474 (C.A.)) sub-tenants, i.e., sub- 
tenants of parts of dwelling-houses outside the rateable value 
limits. R.B. 


“THE SOLICITORS’ JOURNAL,” 12th JUNE, 1858 


On the 12th June, 1858, THE SoLicitors’ JOURNAL published 
a letter from a barrister on the subject of embezzlement of 
barristers’ fees by their clerks : ‘“‘ The mode in which the embezzle- 
ments .. . are effected is usually as follows: The clerk receives 
fees which he does not enter in the fee-book as paid but appro- 
priates to his own purposes. When more fees come in, he enters 
the money in the fee-book against the former fees which appear 
as unpaid ; and thus he goes on, frequently for years, gradually 
increasing the amount of his peculations, until some accident 
discloses the delinquency. Now, this is a species of depredation 
against which it is almost impossible for a barrister to guard 
himself, however carefully he may examine his clerk’s accounts; for, 
unless the clerk is so wanting in cunning as to allow the payments 
of any particular client to become (apparently) grossly in arrear, 


there is nothing to lead the barrister to suspect that anything 
is wrong, since, owing to various causes, fees are frequently not 
paid until long after they have been earned. Were, however, 
the payments made by means of cheques to the order of the 
barrister, those cheques could not be made available without 
his signature, and thus the fact of payment would be brought 
to his knowledge. A barrister so careless as to endorse cheques 
without seeing that they were properly entered in his fee-book 
would have himself to thank were he robbed. The importance, 
not merely of saving my branch of the profession from pecuniary 
loss, but of forbearing to place a dangerous temptation in the 
hands of a class of persons some of whom are weak enough to 
yield to it must be my apology for trespassing upon your valuable 
space. I remain, sir, your obedient servant, A Barrister.” 





Mr. J. T. V. Watson, solicitor, of Leeds, and Mrs. Watson, 
celebrated their golden wedding anniversary on 2nd June. 


Mr. Victor Zermansky, solicitor, of Leeds, was married on 
2nd June to Miss Anita Levison, of Leeds. 
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FIXED RATE 


not affected by Bank Rate changes and free from 
risk of market fluctuations 


FIVE Excellent Reasons for investing with 
Awley Finance Co., Ltd. 


(1) STABILITY. Capital is not exposed to erosion 
caused by Bank Rate adjustments, Stock Market up- 
heavals and so on. 


(2) SECURITY. Assets exceed £1,500,000—Capital 
and Reserves exceed £750,000. 


Borrowings are limited to a sum not exceeding 
capital and reserves. 
No prior charges on assets. 


(3) WITHDRAWALS. Deposits can always be en- 
cashed at their full face value at agreed periods of 
notice, or on demand. This investment does not entail 
any costs of stamp duty, brokerage fees or legal charges. 


(4) INTEREST. 74% per annum paid quarterly, is 
FIXED under the terms of the Company’s deposit 
receipt and is NOT automatically reduced in the 
event of a reduction in Bank Rate. 


(5) AUDITED ACCOUNTS AND BALANCE 
SHEET supplied at the end of each half-year. 


Write for folder which gives full details, Balance Sheet 

and earnings record. Rates of commission paid during 

the entire period of an investment will be supplied to 
professional enquirers. 





AWLEY FINANCE 


COMPANY LIMITED 


35 DALE STREET - MANCHESTER 1 


Please mention ‘‘ THE SOLICITORS’ JOURNAL ” 
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IT suppose you know 


—that the CURRENT LAW “ Notes” give you in 
brief the highlights of the legal month. 


If you read nothing else you will keep reasonably 
up-to-date and avoid nasty surprises. 


~~ w--F 


Williams on 
BANKRUPTCY 


In this edition the editor has continued his good 
work of overhauling the text. By abridging the 
historical and eliminating the obsolete he has made 
room for new material. The bankruptcy practi- 
tioners’ standby has been skilfully brought up to 
date. 


“The authority of this text-book has long been 
established, and its clear and comprehensive treat- 
ment of the branch of the law to which it relates 
has made it a trusted work of reference.””—Law 
Journal. 


Seventeenth edition by MUIR HUNTER 


£6 9s. post paid 
* * * 


Tolstoy on 


DIVORCE and Matrimonial 
Causes 


‘*In these days no solicitor, however specialised 
his practice may be, can afford to affect ignorance 
of matrimonial proceedings. Matrimonial causes 
occupy a greater and greater bulk of the work 
coming into many offices, and demands an exact 
knowledge of the subject. In these circumstances 
there is always room for a good book, and Mr. 
Tolstoy’s book meets the need . . . Because the 
book is not physically so heavy as other standard 
text books does not take away from its value but 
rather adds to it. It is by no means a mere hand- 
book designed to give a superficial run over the 
territory, but isa real text book giving a comprehen- 
sive view of the whole field.”"—Solicitors’ Journal. 


Fourth edition by D. TOLSTOY, 


Barrister-at-Law 


£2 12s. 6d. post paid 


SWEET & MAXWELL @ STEVENS & SONS 


3 Chancery Lane, London, W.C.2 


when replying to Advertisements 
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HERE AND THERE 


CHARMED WORDS 
“ He was a sad-faced little man,” said the landlord of the 
inn of a village in Kent, “ who would call regularly in the 
public bar, sometimes move round to the saloon. And, 
my word, how Alf could talk! He was famous. He could 
talk on any and every subject under the sun. You couldn't 
stop Alf and you didn’t want to. People listened spell- 
bound.’ Spellbound, indeed, and he talked to such good 
purpose, this labourer in his forties, that over a period of 
years he had talked £1,220 out of the landlord’s pocket into 
his own. And the spell was hardly broken when the story 
was told in the Bankruptcy Court at Canterbury recently, 
for the landlord said: ‘“‘ Alf will pay, if humanly possible.” 
About that particular form of living by one’s wits there is 
a sort of freshness and freedom which is particularly charming 
in a world given over to hard-headed calculations and 
deliberately cultivated envy. Murder and fraud both have 
their fascination, and fraud, at any rate, can certainly be 
fun in the reading or in the relation. But this was so much 
more innocent than fraud. It was more akin to the artless 
art by which the anarchic birds levy tribute on the urban 
and suburban section of the human race. On a small and 
personal scale Alf was only doing what best-selling authors 
do to their spell-bound public. He was extracting money 
from them by the sheer magic of words. In a more primitive 
society he would have been a tribal bard or perhaps even 
In our state of society he is déclassé and finds 
Lawyers, whose trade 


an oracle. 
his way into the Bankruptcy Court. 
is also words, must look indulgently on him, while wondering 
how, without the raw materials of persuasion, as it were, 
without a cause to argue, or a book to publish or a commodity 
to sell, he had so potent a power of extraction. 


DIVINE DEVOURS BANKER 
RECENTLY, turning over the pages of the SoLicrrors’ 
JOURNAL of 1858, I came across a remarkable story unfolded 
in the Bankruptcy Court of how in the course of a few years 
a clergyman with an annual income of £150 extracted 
£25,000 from his bank. As the commentator put it, “ the 
sharpness of the man of business and the trusting simplicity 
of the divine are curiously reversed in the cause of Mr. Gotch, 


the Kettering banker, and his customer, the Rev. Allan 
Macpherson. . . . How many thousands of Mr. Macpherson’s 
lay brethren would give their ears to know how to charm a 
tenth part of the sum from bankers to whom they have no 
security to offer!’’ Mr. Macpherson had not the engaging 
innocence of Alf, but nevertheless the sporting instinct to 
back the outsider or cheer the little fellow will find in his 
story the same sort of satisfaction which we would experience 
if, contrary to all calculation, the lamb were to devour the 
wolf. The foundation of Mr. Macpherson’s success was to 
accumulate a large collection of untried patents, shares in 
unworked mines and prospective interests in as yet non- 
existent companies. ‘There was little here which any banker 
could rationally ask him to deposit and yet collectively they 
suggested glittering possibilities. The process began, like 
the first turns of a roundabout in a fair, at a moderate tempo, 
but gradually the pace quickened to a giddy and bewildering 
whirl. First, because of the expense of getting the patents 
going, Mr. Macpherson drew on his bankers for rather more 
than he had placed in their hands. It was when the debt 
was “‘ large enough to make the utter collapse of the reverend 
speculator an unpleasant contingency for the bank ’’ that 
all difficulty seems to have ceased. ‘“‘ He had always so 
much delicacy in drawing for another £100, and then he 
hinted so gracefully at the fact that if he stopped he had 
nothing but his £150 a year out of which to pay his debts, 
and displayed so much unaffected sorrow at the bare prospect 
of his kind friends now losing anything by him, that the 
bankers appear to have been fascinated, like rabbits by a 
rattlesnake, and to have jumped down the throat of their 
devouring customer.” Even after the bank eventually 
stopped payment Mr. Macpherson still continued to plead 
for £1,000 “ te bring to perfection my lead mine at Wissenbach 
and my slate quarry at Haut Macklakurge.”” The JoURNAL 
expressed amusement that, “in this dry, grasping, selfish 
society of ours that philanthropists are so fond of denouncing,” 
such trusting benevolence could be found among bankers. 
We revive Mr. Macpherson’s memory, not as an example, 
even a dreadful example, but as a tribute to a forgotten 
genius, since genius must be saluted in whatever materials it 


works. RICHARD ROE. 


OBITUARY 


Mr. J. H. BOYD 


Mr. Jobn Henry Boyd, solicitor, of Newcastle-upon-Tyne, 
died recently, aged 78. He was admitted in 1922. 


Mr. C. A. BRAMALL 


Mr. Claud Arthur Bramall, retired solicitor, of Gray’s Inn, 
W.C.1, and Sonning, Berks., died recently at Sonning. He was 
admitted in 1921, 

Mr. E. K. BROWN 


Mr. Everard Kenneth Brown, M.B.E., solicitor, of Essex 
Street, Strand, London, W.C.2, died on Ist June, aged 78. He 
was admitted in 1903 with first-class honours and awarded the 
Clement’s Inn and Daniel Reardon Prizes, and with Charles and 
\lfred (later Sir Alfred) Baker founded in 1909 the firm which 
bears his name. 

Mr. R. CLAYTON 


Mr. Keginald Clayton, legal secretary to the Bishop. of 
Blackburn and joint Registrar of the Diocese, died on 5th May. 
He was admitted in 1906. 


Mr. W. H. K. FORBES 


Mr. William Henry Kemball Forbes, solicitor, of Muswell 
Hill, London, N.10, died on 28th May, aged 83. He was admitted 
in 1895. 

Sir H. NELL 

Sir Harry Nell, formerly Controller of the Estate Duty Cffice, 
died at Hove on 22nd May, aged 75. He was Controller of 
Death Duties to the Board of Inland Revenue in 1938-44 and 
was admitted in 1903. 


Sirk ERNEST WEDDERBURN 

Sir Ernest Maclagan Wedderburn, O.B.E., LL.D., Deputy 
Keeper of the Signet from 1935 to 1953, died in Edinburgh on 
3rd June, aged 74. He was chairman of the General Council of 
the Solicitors of Scotland from 1936 to 1949, of the Law Society 
of Scotland in 1949-50, and of the Solicitors (Scotland) Discipline 
Committee trom 1943 to 1953. He was twice vice-president of 
the Roval Meteorological Society, in 1950-52 and 1955-56. He 
was knighted in 1942. 


SS 
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BOOKS 


Stephen’s Commentaries on the Laws of England. 1958. 
Supplement to Twenty-first Edition. By L. Crispin 
WaRMINGTON, Solicitor. pp. 128. London: Butterworth & 
Co. (Publishers), Ltd. 8s. 6d. net. 


“Current Law” Income Tax Acts Service ([Cuitas]. 
Release 46: 5th May, 1958. London: Sweet & Maxwell, Ltd.; 
Stevens & Sons, Ltd. Edinburgh: W. Green & Son. 


Phillips’ Probate and Estate Duty Practice. First Supple- 
ment to the Fifth Edition. By D. C. SEaty-Jones, LL.M., 


Solicitor. pp. 34. 1958. London: The Solicitors’ Law 
Stationery Society, Ltd. 5s. net. 
Stone’s Justices’ Manual, 1958. Ninetieth Edition. Edited 


by JAMEs WHITESIDE, O.B.E., Solicitor, Clerk to the Justices 
for the City and County of the City of Exeter, and J. P. 
WILson, Solicitor, Clerk to the Justices for the County Borough 
of Sunderland. pp. cccxxvi, vii and (with Index) 3271. 1958. 
London: Butterworth & Co. (Publishers), Ltd.; Shaw & Sons, 


Ltd. Two volumes. Thin Edition: £4 17s. 6d. net. Thick 
Edition: £4 12s. 6d. net. 
Bell’s Sale of Food and Drugs. Thirteenth Edition. Service 


Volume. By Joun A. O’KEEFE, B.Sc. (Econ.), LL.B., of the 
Middle Temple, Barrister-at-Law. 1958. London: 
Butterworth & Co. (Publishers), Ltd.; Shaw & Sons, Ltd. 
£1 8s. net. 
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RECEIVED 


Handwriting. A National Survey. By REGINALD PiaGcGorTT, 
F.R.S.A. pp. 188. 1958. London: George Allen & Unwin, 
Ltd. {1 5s. net. 


Administration of Justice in Norway. pp. 145. 1957. 
Oslo: Edited and Published by the Royal Norwegian Ministry 
of Justice. 5s. net. 


Chronological Table of the Statutes. Covering the Legislation 
to 31st December, 1957. pp. xiii and 1065. 1958. London: 
Her Majesty’s Stationery Office. £2 17s. 6d. net. 

Volumes I and II. Covering 

pp. clxxxv and 2165. 

£6 6s. net. 


Index to the Statutes in Force. 
the Legislation to 31st December, 1957. 
1958. London: Her Majesty’s Stationery Office. 
(Two volumes.) 


Freeman’s Rights of Way. Fourth Edition. By J. F. 
GARNER, LL.M., Solicitor. pp. xvi and (with Index) 838. 
1958. London: The Solicitors’ Law Stationery Society, Ltd. 


18s. 6d. net. 


The Common Calendar (A Note Book on Criminal Law for 
Circuiteers). By Sir Frep EILits Pritcuarp, M.B.E., LL.D. 
(Liverpool), of the Northern Circuit, formerly one of Her Majesty’s 
Judges of the Queen’s Bench Division. pp. xvii and (with 
Index) 257. 1958. London: Butterworth & Co. (Publishers), 
Lid: £1 12s.6d. net. 


REVIEWS 


The Sanctity of Life and the Criminal Law. By GLANvILLE 
WILiiAMs. 1958. London: Faber & Faber, Ltd. £1 10s. 
net. 


This is a scholarly work of outstanding value. Lest that 
observatic. be a deterrent we hasten to add that it is most 
readable. Dr. Glanville Williams has penetrated into the 
religious beliefs, superstitions, folklore and all the rest of the 
foundations, valuable or otherwise, upon which has been built 
the somewhat shaky edifice of that part of English law which 
deals with human life from contraceptives to euthanasia. In 
between he deals with sterilisation, artificial insemination, 
abortion and suicide. No one need be surprised that Dr. Williams 
has failed to reach any satisfactory conclusion: if he had, 
he would have unearthed the secrets of eternity, an event which 
would have attracted notice long before the appearance of this 
review. What he has done is to expose several inconsistencies 
in the law as it now is and in particular to help us to draw the 
line between sin and crime. Unhappily practising solicitors 
have little time to read legal philosophy, particularly on a subject 
which so few have occasion to deal with in their offices. We are 
not discouraged. We confidently recommend them to make an 
exception for Dr. Williams’ book, if only because it reminds us 
that in our own queer way we are part of mankind and not just an 
esoteric priesthood. 


The Machinery of Local Government. 
LL.D., Solicitor of the Supreme Court. 
Macmillan & Co., Ltd. £1 10s. net. 


This is a book of absorbing interest. It is, as its title indicates, 
a book which tells how local government works, it describes 
how councils are constituted and elected, what happens at their 
meetings, how the all-important committee system functions, 
the relationship of members and staff, how the finances are con- 
trolled, and the relationship between central and local govern- 
ment. It combines with an explanation of the present, glimpses 
at history and glances into the future, now the subject of so much 
discussion and argument. The author does not set out to detail 
the powers of the various types of local authorities, and the book 
thereby avoids being, like some books on local government, a 
rather tiresome collection of sections from Acts of Parliament. 


Theory and practice do not always march hand in hand, and 
the value and interest of this book are greatly enhanced by the 


By R. M. Jackson, 
1958. London: 


author’s experience from the inside as a member of a local 
authority, which is evident on many pages. How a chairman 
should act, how and when the council can review the decision of 
a committee to paint the town hall pink, how staff are appointed, 
how the fina cial estimates are prepared, and many other 
practical problems are all faithfully dealt with. 

For those who are shortly to be elected to membership of 
local authorities, no better introduction to the work ahead could 
be found, for those who are interested in the current debates on 
local government reform, no better background ; for solicitors 
in local government it will afford a reappraisal of the principles 
of their daily work, and for solicitors outside, a picture of the 
activities of men and women whose decisions may often affect 
their clients. 


Current Law Year Book, 1957, and Current Law Citator, 
1947-1957. General Editor: JoHN Burke, Barrister-at-Law. 
Year Book Editor: CLirrorpD WatsH, LL.M., Solicitor. 
Assistant General Editor: Prtrer Attsop, M.A., Barrister- 
at-Law. 1958. London: Sweet & Maxwell, Ltd.; Stevens 
& Sons, Ltd. Two volumes, £4 10s. net. . 


The Current Law Year Book, 1957, contains a cumulative 
subject-matter index covering the years 1947-57. The index of 
articles covers 1957 only, in continuation of the consolidated 
index to the years 1947-56 published in the 1956 Year Book. 

The Current Law Citator, 1947-1957, continues the practice 
begun last year of integrating the tables previously contained in 
the separate volumes of the Current Law Year Books into one 
series. It deals in three separate sections with statutes, cases 
and statutory instruments respectively. 


The Legal Aspects of Business. Fifth Edition. By H. R. 
Licut, B.Sc. (Lond.), F.C.1.S. With a Foreword by 
Sir ROLAND 3uRROWS, Q.C., LL.D. 1958. London: 
Sir Isaac Pitman & Sons, Ltd. 16s. net. 


This is a good book with a bad title. It suggests a layman’s 
guide to commercial law written for the business man. In fact 
it is concerned with the English legal system and covers not 
only commercial law, but such things as Administrative Law, 
Procedure in Civil Actions, Justice, Sale of Land, Leases, 
Trespass and Nuisance, and so on. 

The author has made very good use of the 300 pages of text 
to cover such a wide field. Written for the non-professional 
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student who wants to study commerce and to know something 
about the evervday aspects of law, it gives him a good grounding 
by means of a text that is accurate and punctiliously restrained 
by references to the leading authorities. So often books for 
the layman are loosely written and wander off towards inaccurate 
generalisations : this book does not. 

There are a few points which are open to criticism but none 
is likely to mislead the student of this type of book. We should 
like to see a better definition of consideration than that of 
Currie v. Misa (p. 143); we do not think Lord Denning’s 
remarks in Drive Yourself Hive Co. (London), Ltd. v. Strutt represent 


RENT ACT 


Readers are cordially invited to submit their problems, 
whether on the Rent Act, 1957, or on other subjects, to the 
‘ Points in Practice ’’ Department, “ The Solicitors’ Journal,” 
Ovyez House, Breams Buildings, Fetter Lane, London, E.C.4, 
but the following points should be noted : 


1. Questions can only be accepted from registered 
subscribers who are practising solicitors. 


2. Questions should be brief, typewritten 7 duplicate, 
and should be accompanied by the sender’s name and 


address on a separate sheet. 


3. If a postal reply is desired, a stamped addressed 
envelope should be enclosed. 
PROTECTED 


COMBINED PREMISES—WHETHER 


BY RENT AcTs 


Schedule IV 


Y. A shop and house let together as a shop and house, 
both occupied by the tenant, have a gross rateable value of 
£42 and a net rateable value of £27. The landlu:ds have 
given notice to determine the tenancy under the Landlord 
and Tenant Act, 1954, and draw attention to para. 11 of 
Sched. IV to the Rent Act, 1957. It is submitted on behalf 
of the tenant that the property is, however, still controlled 
by the latter Act. What is in fact the position, please ? 
The recent case of British Land Co., Ltd. v. Herbert 
Silver (Menswear), Ltd., would seem to apply and presumably 
notice would have to be given under the Rent Act, 1957, 
to increase the rent under Sched. V to that Act. 


A. In our opinion, British Land Co., Ltd. v. Herbert Silver 
(Menswear), Ltd. 1958 2 W.L.R. 580; ante, p. 230, does 
support the proposition that the building was and is “ let 
as a separate dwelling ’’ so that the tenancy was protected 
by the Rent Acts (though in the actual circumstances of the 
decision cited the position had to be determined as at 
8th March, 1957, and it was common ground that as regards 
the future the premises were decontrolled). But the landlords’ 
contention misses the point that Sched. [IV to the Rent Act, 
1957, is concerned with “Transitional Provisions on Decontrol”’ ; 
para. 11 deals with “a statutory tenancy which, immediately 
before the time of decontrol, was one to which, etc.,’’ and 
enacts that “ after the time of decontrol ”’ it shall be deemed 
to be a Landlord and Tenant Act, 1954, Pt. II, continued 
tenancy (and cf. Sched. IV, para. 2 (6), which concerns the 
position of contractual, not statutory, tenancies of combined 
premises). 

In order that Sched. IV, para. 11, should operate, it must 
therefore be shown that the tenancy was (i) a statutory one, 
(ii) one to which Pt. II of the Landlord and Tenant Act, 1954, 
would have applied but for its s. 43 (1) (c), which excludes 
Rent Act protected tenancies, and (iii) one decontrolled by 
the Rent Act, 1957, s. 11 (mentioned at the head of Sched. IV). 
The third condition is not, in our opinion, satisfied. For the 
dwelling-house is not one the rateable value of which on 
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sound opinion on s. 56 of the Law of Property Act (p. 145) ; 
the House of Lords, as we understand it, in British Movietonews, 
Lid. v. London District Cinemas rejected all suggestion of 
modifying a contract outside the law of frustration (p. 157) ; 
the statement (p. 162) that an expression of opinion which turns 
out to be unfounded will not invalidate a contract ought to be 
qualified by reference to cases where the opinion is not honestly 
held. 

Nevertheless, we fully recommend this book for those in 
need of guidance on the general principles of the English legal 
system to supplement their commercial studies. 


PROBLEMS 


7th November, 1956, exceeded £30: “rateable value” being, 
by s. 25 (1), construed as provided for in Pt. I of Sched. V, 
of which para. 1 (a) provides that any reference to the rateable 
value on a particular date shall be construed, if the premises 
are a hereditament for which a rateable value is then shown 
in the valuation list, as a reference to the rateable value of 
that hereditament, or where the value differs from the net 
annual value thereof, the net annual value thereof. 

The landlords may have overlooked the subtleties of rating 
law terminology (“‘ gross rateable value ’’ is no longer in use), 
but at all events the conclusion is, in our opinion, that the 
tenancy is still protected by the Rent Acts and is not affected 
by Sched. IV to the 1957 Act, and that any increase of rent 
that may be recoverable must conform to the provisions of 
the first sections of that Act. 


Schedule IV —ComBinepD PREMISES DECONTROLLED 
APPLICATION OF LANDLORD AND TENANT Act, 1954 

Q. M is the tenant of a house and shop held on a verbal 
quarterly tenancy. He has been the tenant for upwards of 
twenty-six years. The rateable value of the premises is £53. 
On 11th July, 1957, the landlord served a notice under the 
Rent Act, 1957, giving notice to quit on Ist October, 1958. 
The notice was in Form S$ of Sched. IV to the Rent Restrictions 
Regulations, 1957, and was dated 11th July, 1957. (The 
notice incidentally has the wrong number of the premises 
and states the wrong rateable value.) Are we right in 
assuming that the notice is invalid and that the proper notice 
to be given is one under the Landlord and Tenant Act, 1954 ? 
We presume that M will be entitled to pursue his rights as 
to a new tenancy under that Act ? 

A. We agree. What happened was, in our opinion, that 
when the Landlord and Tenant Act, 1954, was passed, 
M’s tenancy, prima facie within the scope of its Pt. IT, was 
excluded from that scope by s. 43 (1) (c). That exclusion 
ceased to operate automatically when the premises became 
decontrolled on 6th July, 1957, and the Landlord and Tenant 
Act, 1945, Pt. II, applied and applies to the tenancy. The 
Rent Act, 1957, Sched. IV, para. 2 (6), contemplates this 
position and expressly excludes the tenancy from the “ notice 
to determine right to retair possession’’ provisions of the 
paragraph ; this alone would make the Form S$ notice served 
ineffective. The position as to a new tenancy is, in our 
opinion, that if on 6th July, 1957, M’s tenancy was a contrac- 
tual one, it is to be treated just as if it had never been protected 
by the Rent Acts, so that he could oppose a Landlord and 
Tenant Act, 1954, Pt. II, notice to terminate by applying 
for a new tenancy ; if it so happened that the tenancy was 
on 6th July, 1957, a statutory one (there having been a notice 
to quit or to increase rent) it ranks, by virtue of the Rent 
Act, 1957, Sched. IV, para. 11, as a tenancy continuing by 
virtue of the Landlord and Tenant Act, 1954, s. 24, after the 
expiry of a term of years certain ; so that M could, if he wished 
to, take the initiative by making a request for a new tenancy 
under the Landlord and Tenant Act, 1954, s. 26. 
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NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement with the 
Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


Judicial Committee of the Privy Council 


CEYLON: CITIZENSHIP APPLICATION: APPEAL 
TO PRIVY COUNCIL: COMPETENCY 


Tennekoon v. Duraisamy 


Lord Morton of Henryton, Lord Tucker, Lord Cohen, 
Lord Denning, the Rt. Hon. L. M. D. de Silva 


19th May, 1958 
Appeal from the Supreme Court of Ceylon. 


The respondent, a married Indian resident in Ceylon, applied 
under s. 4 (1) of the Indian and Pakistani Residents (Citizenship) 
Act, 1949, to be registered as a citizen of Ceylon, stating that he 
had been continuously resident in Ceylon during the requisite 
period prescribed by the Act. At an inquiry before a deputy 
commissioner the respondent, the head clerk on an estate, gave 
evidence, inter alia, that remittances he had made to his mother 
in India were made under an estate-group scheme and that on an 
official ‘‘ B ”’ form signed by him for that purpose he had declared 
himself to be ‘“‘ temporarily resident in Ceylon.’’ The deputy 
commissioner refused the application on the ground that the 
respondent had not discharged the burden of proving that he had 
“permanently settled in Ceylon” within the meaning of s. 22 
of the Act of 1949 since on his own admission on the “‘ B”’ form 
he was temporarily resident in Ceylon. An appeal by the respon- 
dent to the Supreme Court of Ceylon under s. 15 of the Act of 1949 
was allowed, and the commissioner now appealed against that 
decision. The respondent took a preliminary objection to the 
competency of the appeal on the ground that an appeal to the 
Supreme Court from the order of the commissioner was not a 
“civil suit or action in the Supreme Court ”’ within the meaning 
of s. 3 cf the Appeals (Privy Council) Ordinance of Ceylon 
(Legislative Enactments, 1938, c. 85), which provided for appeals 
to the Privy Council by parties ‘‘ to civil suits or actions in the 
Supreme Court.” 


Lorp Morton or HENRYTON, giving the judgment, said that 
the words “ civil suits or actions’ in s. 3 of the Appeals (Privy 
Council) Ordinance were not to be read as limited to a proceeding 
in which one party sued for or claimed something from another in 
regular civil proceedings, but must bear the same meaning as they 
bore in s. 52 of the Ceylon Charter of Justice of 1833, which was 
that every application to a court for relief or remedy through the 
exercise of the court’s power or authority, or otherwise to invite 
its interference, constituted an action. Their lordships followed 
Commissioner of Stamps, Straits Settlements v. Oei Tjong Swan 
[1933] A.C. 378. The appeal was accordingly competent and had 
rightly been admitted by the Supreme Court in the exercise of 
their discretion under r. 1 (b) of the Schedule of the Appeals 
(Privy Council) Ordinance as one which, ‘‘ by reason of its great 
general or public importance,” ought to be submitted to the 
Board. On the merits, the Act placed on an applicant the burden 
of proving that at the time of his application he had an intention 
to settle permanently in Ceylon. Apart from his signature on the 
“B” form, no action by the respondent indicated that his 
residence in Ceylon was of a temporary nature ; on the contrary, 
his conduct throughout pointed strongly to an intention to settle 
permanently in that country, and in those circumstances the 
deputy commissioner was not justified in treating the statement 
on the ‘‘ B” form as a sufficient ground for refusing the applica- 
tion. Their lordships agreed with the realistic view taken in 
similar circumstances by Nagalingam, A.C.J., in Thomas v. 
Commissioner for Registration of Indian and Pakistani Residents 
(1953), 55 N.L.R. 40. Appeal dismissed. The appellant must 
pay the respondent’s costs of this appeal. 


APPEARANCES : Siv Frank Soskice, Q.C., and Montague Solomon 
(T. L. Wilson & Co.); Walter Jayawardena and Sirimevan 
Amerasinghe (Smiles & Co.). 


{iteported by CuakLes CLayton, Esq., Barrister-at-Law]} (2 W.L.R. 994 


Court of Appeal 


DIVORCE: DESERTION: CONSENSUAL 
SEPARATION: OFFER TO RETURN REJECTED 
Bosley v. Bosley 


Hodson, Morris and Pearce, L.JJ. 18th March, 1955 


Appeal from Mr. Commissioner Bush James. 


In April, 1951, a widower married a widow who was at the time 
in receipt of widow’s pensions totalling £4 13s. a week, which 
she lost on her remarriage. In December, 1951, the parties 
orally agreed to separate, and the wife left on 15th December. The 
husband, in order to compensate her for the loss of her pensions, 
entered into a written agreement to pay her £4 13s. a week during 
their joint lives and for so long alter his death as she should 
remain a widow and lead a chaste life. Clause 4 provided that 
the agreement should be void “ if at any future time the husband 
and wife shall come together and cohabit...’ Each party signed 
a copy of that agreement at the time of the parting, but the 
exchange of documents was held up pending the conclusion of 
other financial negotiations. On 30th December, 1951, the wife 
wrote asking her husband to take her back. On 2nd January, 
1952, he replied, refusing to do so; and he also rejected an 
oral offer made by her on 4th January. The financial negotia- 
tions were thereupon resumed and concluded, and copies of the 
December agreement were finally exchanged on 26th February, 
1952, the agreement bearing that date. In July, 1956, the 
husband presented a petition for divorce on the ground of his 
wife’s desertion of him on 15th December, 1951. The wife by 
her answer alleged that the parting on that date was with his 
consent ; and she cross-prayed for divorce on the ground that 
after his rejection of her genuine offer to return he was himself in 
desertion of her. The commissioner found that her offer was 
genuine but held that the wife was in desertion. The wife 
appealed, 

Hopson, L.J., said that the original parting in December, 1951, 
was consensual, but that after the wife’s genuine offer to return 
and the husband’s rejection of it he was in desertion. Pardy v. 
Pardy [1939] P. 288 and other authorities dealing with separation 
agreements for joint lives had no application here, for here there 
was not such a contract but merely at most an agreement to part 
for an indefinite period. On any view, the agreement was not 
to live apart for any definite period and such an oral agreement 
could not be understood as carrying with it a promise to live 
apart for joint lives ; and if it could not be so construed, the wife 
was quite entitled to ask to come back. Further, in the circum- 
stances of this case, the fact that the document, signed by both 
parties in December, 1951, was eventually dated February, 1952, 
did not have the effect of reviving the consensual agreement to 
separate. The husband was in desertion, the wife's appeal should 
be allowed, and a decree pronounced in her favour on the ground 
of his desertion. 


Morris, L.J., said that he felt doubts over the position which 
arose after the husband had rejected the wife’s offer to return, 
for when negotiations were resumed after that for the agreement 
as to maintenance it seemed to his lordship that the wife pro- 
ceeded not on the basis that her husband was a deserting 
husband but on the basis of what had been arranged in December, 
and that the agreements finally exchanged were on the basis of a 
consensual separation. But as his lordship’s brethren took a 
different view he had only expressed his doubts on this matter. 


PEARCE, L.J., concurring with the judgment of Hodson, L.J., 
said that the court should be slow to decide that there was 
imported into this agreement a term that the separation should 
be for ever and that there should be no opportunity for any 
unilateral change of mind, no right ever to ask the other party to 
return to cohabitation. Nothing in this agreement made it 
referable only to separation by mutual consent, and the exchange 
of signed copies of the maintenance agreement in February did 
not prevent desertion running against the husband. Appeal 
allowed. 
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J. G. Leach (Burton, Yeates & Hart, for Nye 
Percy Rk. Hollins (Gamlen, Bowerman 
Son, Abingdon). 


APPEARANCES : 
and Donne, Brighton 
and TIorward, for Morland & 


{Reported by Miss M. M. Hit, Barrister-at-Law] [1 W.L.R. 645 


CERTIORARI: PATENTS APPEAL TRIBUNAL: 
JURISDICTION 
R. v. Patents Appeal Tribunal; ex parte Baldwin & Francis, 
Ltd. 


Jenkins, Parker and Pearce, L.JJ. 2nd May, 1958 


Appeal from the Divisional Court 

\ company made application for a patent whereupon, on the 
publication of its specification, the owners of a prior patent 
opposed the grant of the patent applied for on the grounds, 
intey alia, that its specification could not fairly describe the 
invention or the method by which it was to be performed without 
referring to their prior patent and that such a reference should be 
directed under s. 9 of the Act. Both the patent applied for and 
the prior patent concerned improvements designed to prevent 
the re-closing of an electric circuit in which an earth fault had 
developed until that fault was repaired. Subsequently, on 
investigation by the superintending examiner on behalf of the 
comptroller, it was decided that the later invention could not 
be performed without substantial risk of infringement of the 
prior patent, and, accordingly, there being no proposals for 
amending its specification, by a final decision dated 31st August, 
1950, the superintending examiner ordered that the patent applied 
for be sealed with a reference to the prior patent. On appeal 
to the Patents Appeal Tribunal, the tribunal reversed that 


decision. The owners of the prior patent (the appellants) being 


dissatisfied with the tribunal’s decision, from which there was no~ 


appeal, applied to the Divisional Court for an order of certiorari 
on the ground that there was an error of law appearing on the 
face of the record in that the tribunal had misconstrued the rival 
specifications, or one of them. ‘The Divisional Court refused the 
application. The appellants appealed. 

PARKER, L.J., delivering the first judgment, said that he 
thought it was clear that an order of certiorari would lie, in a 
proper case, to quash a decision of the tribunal. Though the tri- 
bunal consisted of a judge of the High Court, the Patents Act, 1949, 
specifically provided, by s. 85 (10), that “an appeal to the Appeal 
Tribunal under this Act shall not be deemed to be a proceeding 
in the High Court.”’ Accordingly, the decision of the tribunal 
was a decision of an inferior tribunal of a kind to which an order 
of certiorari would issue ; and indeed that was decided by the 
Divisional Court in R. v. Patents Appeal Tribunal ; ex parte 
Champion Paper and Fibre Co. (1957) 1 W.L.R. 248. The case for 
the appellants had been put thus: before the tribunal could decide 
whether there was a substantial risk of infringement it must 
construe the rival specifications. The construction of a written 
document was a matter of law. Reading the decision of the 
tribunal (so it was said) it was clear that the tribunal must have 
misconstrued the specifications, and accordingly there was an 
error of law on the face of the record. It was clear that pro- 
ceedings such as these were in no sense by way of appeal. The 
court could look, and look only, at the reasoned decision, and at 
such other documents as could fairly be said to form part of the 
record. In the ordinary case, where, as here, what was called a 
“speaking order ’”’ was made, the error, if error there were, took 
the form of the misconstruction or misapplication of a statute or 
regulation. This appeared to be the first case where it was said 
that the error consisted of the misconstruction of some other 
document. Logically, however, if that document did form part 
of the record and the decision on its face showed that the tribunal 
had misconstrued it, he did not see why certiorari would not lie. 
It was an error of law, albeit one different from that sometimes 
found. The first question, therefore, was whether these specifica- 
tions formed part of the record. As regards the appellants’ 
specification an extract of this was set out in the tribunal’s 
decision, and following the decision of the Court of Appeal in 
R. v. Medical Appeal Tribunal ; ex parte Gilmore [1957) 1 O.B. 
574 he (his lordship) thought that the effect of this was to make 
the whole specification part of the record. As regards the 
respondents’ specification, it was true that specific extracts were 
not set out, but it was their application which was the document 
initiating the proceedings, and accordingly that also formed part 
of the record: see per Denning, L.J., in R. v. Northumberland 


Appeal Tribunal ; ex parte Shaw [1952] 1 K.B. 338, at p. 352. 
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Accordingly, both these documents formed part of the record. 
The next question was whether either of these documents had 
been misconstrued. This, of course, meant that the court must 
itself decide what the right construction was. But for this 
purpose it was necessary for the court to be informed by evidence 
to understand the technical language used in the specifications. 
3ut on an application for certiorari, the court could not look 
at evidence given in the proceedings or receive new evidence on 
affidavit, and therefore the present application must necessarily 
fail. 

agreed. Appeal dismissed. 


L.JJ., 


PEARCE and JENKINS, 
Leave to appeal refused. 


APPEARANCES: J. P. Graham, Q.C., Anthony Cripps, Q.C., 
and Mervyn Heald (Parker, Garrett & Co., for Benson, Burdekin 
& Co., Sheffield); G. W. Tookey, Q.C., S. I. Levy, Q.C., and 
John Hall (Bristows, Cooke & Carpmael). 


[Reported by J. A. Grirritus, Esq., Barrister-at-Law] [2 W.L.R. 1010 


Queen’s Bench Division 


CRIMINAL LAW: INDICTMENT : OBTAINING 
DRIVING LICENCE BY FALSE PRETENCES 


R. v. Potter and Another 
Paull, J. 31st January, 1958 


Trial on indictment at Leicester Assizes. 


An appointment having been made by A to take a driving 
test, it was agreed between A and W that the latter, who was 
already qualified to drive motor vehicles, should attend to take 
the test instead of A. W attended to take the test and produced 
A’s appointment card, told the examiner that he was A and 
signed the driving examiner’s journal in the name of A. He 
then took and passed the test and was given a certificate of 
competence to drive which he also signed in the name of A. 
W subsequently handed the certificate to A who presented it 
together with the appropriate fee and a completed form of 
application for a driving licence to the licensing authority, who 
issued him with a driving licence. The defendants were charged 
on indictment: (1) That both had conspired together to procure 
the issue to W in the name of A of a certificate of competence to 
drive by means of W impersonating A during the driving test. 
(2) That both by falsely pretending that W was A procured the 
delivery to W for the use of A of a certificate of competence to 
drive. (3) That both by falsely pretending that the certificate 
of competence was a valid certificate procured the issue to A 
of a driving licence. (4) That W forged an entry in the driving 
examiner's journal. (5) That W forged an entry in the certificate 
of competence to drive. (6) That A uttered the certificate of 
competence to drive knowing it to be forged. Both defendants 
pleaded guilty to the first count ; to each of the other counts they 
pleaded not guilty and it was submitted that these counts did 
not lie. The facts were admitted. 


PauLL, J., said that count (2) was good in law because W 
procured a chattel, viz., the certificate, for the use and benefit 
of himself in the sense that he desired that certificate to hand to 
A so that A could obtain a driving licence; accordingly the count 
came within s. 32 (1) of the Larceny Act, 1916. The same 
considerations applied to count (3). As to counts (4) and (5), 
when W signed the examiner’s journal and certificate of com- 
petence to drive, the documents were false and were made that 
they might be used as genuine within s. 1 (1) of the Forgery Act, 
1913. As to count (6), there was no doubt that A uttered the 
certificate well knowing it was forged. Therefore all the counts 
were good in law on the assumption that the facts were true. 
[The defendants then pleaded guilty to each of the counts to 
which they had previously pleaded not guilty. Each defendant 
was fined £25 to be paid at the rate of £2 per week and in default 
of payment was sentenced to two months’ imprisonment.] 


APPEARANCES: J. A. Grieves (Chapman & Goddard, 
Leicester); E. M. Ling Mallison (Herbert Simpson, Son and 
Bennett, Leicester); A. J. H. Morrison (Sawday, Wright & Co., 
Leicester). 


(Reported by J. D. Pennincton, Esq., Barrister-at-Law) [1 W.L.R. 638 
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IN WESTMINSTER 


STATUTORY INSTRUMENTS 


County of Inverness (Invermoriston, Loch Ness) Water Order, 
1958. (S.I. 1958 No. 874 (S. 39).) 5d. 

Fife County (Burghs of Crail, Ladybank and Lochgelly) Water 
Order, 1958. (S.I. 1958 No. 873 (S. 38).) 5d. 

Importation of Potatoes (Amendment) Order, 1958. 
No. 896.) 4d. 

Importation of Potatoes from Germany (Amendment) Order, 
1958. (S.I. 1958 No. 897.) 4d. 

London-Norwich Trunk Road (Barton Mills 
Diversion) Order, 1958. (S.I. 1958 No. 881.) 5d. 

Measuring Instruments (Liquid Fuel and Lubricating Oil) 
(Amendment) Regulations, 1958. (5.1. 1958 No. 894.) 5d. 

North of Scotland Hydro-Electric Board (Constructional 
Scheme No. 30) Confirmation Order, 1958. (S.I. 1958 No. 885 
(S. 40).) 5d. 

Retention of Mains and Pipe under a Highway (County of 
Lancaster) (No. 1) Order, 1958. (S.1. 1958 No. 863.) 5d. 
Stopping up of Highways (County Borough of Dewsbury) 
(No. 1) Order, 1958. (S.I. 1958 No. 875.) 5d. 


(S.1. 1958 


Northern 


Stopping up of Highways (County of Essex) (No. 10) Order, 
1958. (S.[. 1958 No. 891.) 5d. 


NOTES AND 


Honours and Appointments 


Mr. Justice Barry has been appointed Chairman of the 
Advisory Council on the Treatment of Offenders in place of the 
late Earl of Drogheda. 


Mr. H. G. H. Durrus, Resident Magistrate, Jamaica, has been 
appointed a Puisne Judge in that territory. 


Mr. Gi-BERT HERBERT STEWART BUTCHER, Kegistrar of the 
Barnstaple, Bideford, Holsworthy and South “Molton County 
Courts, and District Registrar in the District Registry of the 
High Court of Justice in Barnstaple, has been appointed Registrar 
of Exeter, Honiton, Newton Abbot, Okehampton, Tiverton, 
Totnes and Torquay County Courts and District Registrar in the 
District Registries of the High Court of Justice in Exeter and 
Torquay as from Ist June, 1958, in succession to Mr. M. A. 
Mathew, who retired on 31st May, 1958. 


Mr. HAroL_p Jack Russe_t_ has been appointed Registrar of 
Barnstaple, Bideford, Holsworthy and South Molton County 
Courts and District Registrar in the District Registry of the 
High Court of Justice at Barnstaple as from 2nd June, 1958, in 
succession to Mr. Butcher. 


Mr. Joun Battery Cox, an Assistant Registrar, and Mr. JAMES 
DupLey BEAMISH GREEN have been appointed Registrars of 
County Courts as from 2nd June, 1958. 


Mr. E. A. Stevens, Registrar of the Hastings, Eastbourne and 
Lewes County Courts, retired on Ist June, 1958, and the Lord 
Chancellor has made the following arrangements with effect from 
2nd June, 1958 : 


Mr. J. K. HANKINSON to be Registrar of the Lewes County 
Court in addition to Brighton, Haywards Heath and Worthing 
County Courts, and he will be relieved of the Registrarship of 
the Arundel, Chichester and Petworth County Courts. 


Mr. E. IF. G. Ruopes, A.F.C., Registrar of the Andover, 
Lymington, Petersfield, Portsmouth, Southampton and 
Winchester County Courts, and Mr. J. BatLeEy Cox to be 
joint Registrars of Portsmouth, Andover, Arundel, Chichester, 
Lymington, Petersfield, Petworth, Southampton — and 
Winchester County Courts and Joint District Registrars of 
the District Registries of the High Court of Justice at 
Portsmouth, Southampton and Winchester. 


Mr. J. D. BeamisH GREEN to be Registrar of the Hastings 
and Eastbourne County Courts. 
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AND WHITEHALL 


Stopping up of Highways (County of Lancaster) (No. 12) Order, 
1958. (S.I. 1958 No. 864.) 5d. 
Stopping up of Highways (London) (No. 21) Order, 1958. (5.1. 


1958 No. 865.) 5d. 


Stopping up of Highways (County of Stafford) (No. 7) Order, 
1958. (S.1. 1958 No. 876.) 5d 
Stopping up of Highways (County of Worcester) (No. 7) Order, 


1958. (S.I. 1958 No. 877.) 5d. 

Stopping up of Highways (County of York, West Riding) (No. 8) 
Order, 1958. (S.I. 1958 No. 882.) 5d. 

Tuberculosis (Extension of Payments Period) (Scotland) Order, 
1958. (S.I. 1958 No. 898 (S. 41).) 5d. 

Wages Regulation (Ixeg and Drum) (Amendment) Order, 1958 
(S.I. 1958 No. 892.) 5d. 

Establishment) 


Wages Regulation (Licensed Non-residential 
(Managers and Club Stewards) (Amendment) Order, 1958. 
(S.1. 1958 No. 899.) 5d. 

Wages Regulation (Retail Food) (England and Wales) 
(Amendment) Order, 1958. (S.1. 1958 No. 893.) 7d. 


[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
Oyez House, Breams Buildings, Fetter Lane, London, E.C.4. 
Prices stated are inciusive of postage. 


NEWS 


Personal Notes 


Mr. G. A. Harrison, second assistant solicitor in the Town 
Clerk’s department, Wolverhampton, is leaving local government 
to take up an appointment with the General Chemicals Division 


of Imperial Chemical Industies, Ltd., at Liverpool. 


Miscellaneous 
THE SOLICITORS ACT, 1957 

On the 29th May, 1958, an order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that 
EDWARD HERBERT LyYDE, of Broadfields Chambers, No. 150, 
Sutton Road, Erdington, Birmingham, 23, and No. 22, llorence 
Road, Sutton Coldfield, be suspended from practice ; 
for a period of three years from 29th May, 1958, and that he do 
pay to the applicant his costs of and incidental to the application 
and enquiry. ° 

On the 29th May, 1958, an order was made by the Disciplinary 


is a solu itor 


Committee constituted under the Solicitors Act, 1957, that 
ROBERT CLAYBORN WILSON, of No. 37, Foreland Avenue, 
Northdown, Margate, Kent, be suspended from practice as a 


solicitor for a period of six months from 13th June, 1958, and 
that he do pay to the applicant his costs of and incidental to the 
application and enquiry. 


DEVELOPMENT PLANS 
(See also p. 430, ante) 
LIVERPOOL DEVELOPMENT PLAN 


approved 


The Minister of Housing and Local Government has 
with modifications the development plan for the County Borough 
of Liverpool. The plan, as approved, will be deposited in the 
Municipal Buildings, Liverpool, for inspection by the public 


DEVELOPMENT PLAN FOR THE COUNTY BOROUGH OF BURNLEY 
The proposals for alterations or additions to the above 
development plan which were on Ist March, 1958, submitted 


to the Minister of Housing and Local Government have now 
been withdrawn and re-submitted with fresh Comprehensive 
Development Area Programme Maps which indicate by reference 


to intervals of five years the stages by which the proposals shown 
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on the Comprehensive Development Area Maps should be carried 
out. The proposals relate to land situated within the County 
Borough of Burnley. A certified copy of the proposals as re- 
submitted has been deposited for public inspection at the Town 
Clerk’s Office, Town Hall, Burnley, and, together with copies 
or relevant extracts of the plan, is available for inspection free 
of charge by all persons interested at the place mentioned above 
between the hours of 9 a.m. and 5.15 p.m. on Mondays to Fridays 
inclusive, and between the hours of 9 a.m. and midday on 
Saturdays \ny objection or representation with reference to 
the proposals may be sent in writing to the Secretary, Ministry 
of Housing and Local Government, Whitehall, London, S.W.1, 
before 14th July, 1958, and any such objection or representation 
should state the grounds on which it is made. Persons making 
any objection or representation may register their names and 
addresses with Burnley County Borough Council and will then 
be entitled to receive notice of any amendment of the plan made 

a result of the proposals. 

The Minister has intimated that objections or representations 
which may have been made to him in respect of the submission 
of Ist March, 1958, need not be repeated and that he will treat 
them as having becn made to the proposals for alterations or 
additions advertised in this notice 


COMPANIES ANNUAL REPOR'I 

lhe Companies General Annual Report for 1957) (H.M. 
Stationery Office, Is. 9d.) shows that the increase in the number 
of new companies registered in Great Britain in recent years 
continued during 1957. The number of 20,065 new companies 
registered in that year exceeds 20,000 for the first time since the 
Companies Act, 1948, came into force, and is 1&8 per cent. more 
than in the preceding year and 35 per cent. more than the average 
for the previous five years 

The total number of companies on the registers at 
3lst December, 1957, was 331,119, compared with 317,988 at 
the end of 1956 and 171,404 at the end of 1938. The total 
comprised 314,751 private companies and 16,368 public companies. 
The corresponding figures at the end of 1956 were 301,534 private 
and 16,454 public companies. 

The total numbcr of new companies registered with a share 
capital in 1957 was 20,510 (17,417 in 1956) comprising 20,500 
(17,401) private companies and 10 (16) public companies, the 
total nominal capital of the companies so registered being 
35-1 m. (£75°5 m.). 

During the year, 7,584 (7,180) companies were dissolved or 
struck off the registers, and winding-up proceedings were begun 
in 3,256 (3,390) cases, of which 310 (365) were compulsory 


liquidations, 


The President of The Law Society, Mr. lan D. Yeaman, gave a 
luncheon party on 9th June at 60 Carey Street, Lincoln’s Inn. 
The guests were:—Jhe High Commissioner for South Africa, 
Lord Justice Hodson, Mr. Justice McGregor (Judge of the High 
Court of New Zealand), Sir Gilbert Laithwaite, Sir Angus Gillan, 
Mr. Joseph Dolph, Sir Leonard Holmes, Mr. Arthur Driver and 
Sir Thomas Lund. 


SOCIETIES 


THE SOLICITORS’ MANAGING CLERKS 


COURSES FOR JUNIOR CLERKS 


ASSOCIATION 


Phe association will continue to provide courses of instruction in 
Elementary Litigation and Conveyancing suitable for solicitors’ 
junior clerks in the forthcoming Michaelmas and Hilary Terms. 

Kull particulars will be available about the middle of July, 
and application should be made to the hon. secretary of students’ 
classes at the offices of the association, Maltravers House, Arundel 
Street, Strand, London, W.C.2 


CASES REPORTED IN VOL. 102 


22nd March to 14th June, 1958 


For cases reported up to and including 15th March, see ante, p. 200 
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